SCHOOL BOARD OF CLAY COUNTY, FLORIDA

ILIHEDELI nec le CONTF

This Agreement (“Agreement”) is tered into by and between

FIRST COAST MOBILE AUDIOI N3Y (“Contractor”), and the School Board of

Clay County, Florida (“Board” or “District”), collectively referred to hereinafter as “the
Parties,” which Agreement shall become effective on the date it is fully executed by the
Parties.

WHEREAS, the District is engaged in the activity of providing educational
opportunities to children; and

WHEREAS, Contractor has experience, skill, and expertise in delivering the
services and/or products described in this Agreement; and

WHEREAS, the District desires to engage the services of Contractor, the Parties
agree as follows:

1. Contractor shall timely perform and deliver to the District services which
include: 2--iological ser -~ = ~‘i~*'= Fvreptional Stuc'~~* Sc'"*~ation students.

Services include Audiological evaluations, fitting for he=rirq »ids, FM systems, and

Audiological consultations.

2. In exchange, Contractor shall be compensated by the District as follows:

£78,00 per hour. Invoicing and payment obligations and procedures shall comply with

and be governed by section 218.70, et seq., Florida Statutes (“Prompt Payment Act”).
3. The term of this Agreement commences as of the date upon which it is fully

executed and shall terminate on June 30, 2019 unless earlier terminated as set forth

below.



4, Upon thirty (30) days’ not : to Contractor, the District m y mit e th

/ wtati com 1 w andwithc_.« Jse. Howe' | the District may imn 3
terminate tt  Agreement without [ alty upon: (a) Contractoi  violation of any federal,
state, or local law, regulation, or rule; (b) neglect of any duty owed to the School by
Contractor, including, but not limited to any unauthorized absence from any scheduled
event; (¢) Contractor’s inability or disqualification to perform its obligations to the School;
or (d) incompetence or unprofessional conduct by or on behalf of Contractor.

5. Contractor shall perform such services in a manner customarily performed
by one having special expertise in the same or substantially similar position, and such
other related services as may be requested by the District during the term of this
Agreement.

6. The means by which the services called for under this Agreement are
performed shall be determined by the Contractor, but such means must satisfy the
schedules, deadlines, and objectives established by the District.

7. Contractor shall at all times comply with state law, federal law, and School
Board Policies during the performance of this Agreement. Any violation of this term will
result in the immediate termination of the Agreement with no penalty to the District.

8. Contractor understands that this Agreement does not form an employer-
employee or agency relationship with the District. Contractor is not authorized to enter
into agreements on behalf of the District, or to order or purchase goods or services or to
otherwise purport to contractually bind or legally obligate the District in any way.

9. Contractor understands that no federal or state taxes are being withheld
from compensation under this Agreement, and Contractor has the responsibility to pay

any and all taxes, fees, and other payments imposed by any applicable laws, regulations,



or rule ntractor all indemnify and t._.d harmless the District for 1y failuretosal vy
such liabilil .

10.  As a condition precedent to this Agreement, Contractor shall present the
District with a Certificate of Insurance (“COI”) which must provide for the following policies
of insurance/co’ ages at the minimum amounts shown:

1. 0 ra’’ abilite P-licy:
$1,000,000.00 per occurrence
$2,000,000.00 aggregate

2. Auto Liabili** Policy:
$1,000,000.00 combined single limit
$5,000,000.00 (if charter or common carrier)

3. Worker's Compensation Policy:
$100,000

Note: If the Contractor is exempt from Worker's Compensation insurance
obligations, the Contractor must sign the Worker's Compensation
Acknowledgment Form attached hereto as Exhibit A.

Each insurance policy shall be obtained from an insurance carrier rated as “A-" or better,
under a policy approved for use in the State of Florida. Each Certificate of Insurance shall
name the School Board of Clay County, Florida, as an additional insured and the policy
must unconditionally entitle the School Board to thirty (30) days’ notice of cancellation of
such policy or any of the coverages provided by it.

11. By entering into this Agreement, Contractor acknowledges and accepts
responsibility for all risks of injury and loss associated with the performance of this
Agreement. In addition to any other statutory or common law obligation to indemnify and
defend the School Board, Contractor shall indemnify, defend, and hold harmless the
School Board, its officers, and employees from any claim, loss, damage, penalty, or

liability arising from the negligent acts, omissions, misfeasance, malfeasance, or



intentionally wrongful conduct of _or  :tor, i employe or agents ing to tt
coafor ¢ rofdut 5 pos fupon( ractor by thisAg  :n  1it. Such ind ity st |
not be limited by benefits payable by or for Contractor under worker's compensation,
disability, or any other employee benefits or insurance programs or policies. Contractor
shall timely provide to the District written notice of any claim, complaint, or demand
asserted against Contractor related to the performance of this Agreement. Contractor’s
obligations under this section shall survive the termination of this Agreement.

12.  Contractor represents and warrants to the District that Contractor is familiar
with sections 1012.32, 1012.321, 1012.465, 1012.467, and 1012.468 of the Florida
Statutes regarding background investigations. Contractor covenants to comply with all
requirements of the above-cited statutes at Contactor’s sole expense and shall provide
the District proof of such compliance upon request. Contractor's indemnification
obligations to the District extend to and include any liabilities, injury, or damages resulting
from Contractor’s failure to comply with the requirements of this paragraph.

13.  Contractor is required to comply with the Florida Public Records Law,
Chapter 119, Florida Statutes, in the performance of duties under this Agreement.

Accordingly, in addition to all other Public Records obligations, Contractor shall:

a. Keep, maintain, and produce upon request and within a reasonable
period of time all data created or collected in the performance of its
duties under this Agreement (“Agreement Data”) which come within
the definition of a “public record” under Chapter 119.

b. Provide to the District, upon its request and free of charge, a copy of
each record which Contractor seeks to produce in response to a public
records request.

c. Ensure that all Agreement Data considered exempt under Chapter 119
are not disclosed except as authorized by law.



d. Upon completion of its _ ligations under the Agreement, transfer to the
District, at no cost, al’ \greement Data in Contractor's possession or
otherwise keep and n ntain such data/records as required by law.

All records transmitted to the District must be provided in a format that is compatible with
the District’'s information technology systems. Contractor's failure to comply with the
provisions set forth in this section shall constitute a default and material breach of this

Agreement, which may result in immediate termination by the District without penalty.

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, OR CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTRACTOR SHALL CONTACT THE SCHOOL DISTRICT'S
CUSTODIAN OF PUBLIC RECORDS AT 900 WALNUT STREET, GREEN
COVE SPRINGS, FLORIDA 32043, OR AT 904-336-6500, OR AT:

14.  Contractor understands and agrees that it is subject to all federal and state
laws and District rules relating to the confidentiality of student information. Contractor
further agrees to comply with the Family Educational Rights and Privacy Act (‘FERPA”)
34 C.F.R. § 99. Contractor shall regard all student information as confidential and will not
disclose personally-identifiable student records or information to any third party without
appropriate legal authorization.

15.  This Agreement shall be governed by and construed in accordance with the
laws of the State of Florida without regard to any choice of law provisions. The Parties
agree that the Circuit Court for the Fourth Judicial Circuit in and for Clay County, Florida,
shall have sole and exclusive jurisdiction to enforce the terms of this Agreement and to

adjudicate disputes arising from this Agreement.






EXHIBIT A

INDEPENDENT CONTBRACTNAD
WORKERS COMPENSATION ACYMMAN ERGENMENMT

The undersigned Contractor/Vendor (“Contractor”) represents and acknowledges that it
is an independent contractor and is not provided coverage under any self-insured workers
compensation program of the School Board of Clay County, Florida (the “Board” or
“District”), any primary workers compensation insurance policy purchased by or on behalf
of the District, any excess workers compensation insurance purchased by or on behalf of
the District, any risk sharing arrangement, risk sharing pool, or any state reimbursement
fund for workers compensation payments made by the District, based on the following
understandings and representations by the Contractor:

1. Contractor is not an “Employee” as defined under Chapter 440 of the Florida
Statutes. The Parties agree that Chapter 440 describes remedies for employers and
employees in place of Florida common law and limits the rights of independent
contractors like the undersigned.

2. Contractor maintains a separate business with its own work equipment,
material, and accommodations.

3. Contractor has a different federal employer identification number than the
District or is a sole proprietor who is not required to obtain a fec al employer identification
number under state or federal regulations.

4. Contractor receives compensation for services rendered or work performed,
and such compensation is paid to a business rather than to an individual.

5. Contractor maintains at least one bank account in the name of the
Contractor or associated persons or entities for the purposes of paying business
expenses related to the services rendered or work performed for the District.

6. Contractor performs work or is able to perform work for entities other than
the District at the Contractor’s election without the necessity of completing an employment
application or process.



6. Contractor performs work or is able to perform work for entities other than
the D rict at the _ontractor's elec »n without the necessity of completing an
employment application or process.

Contractor either provides s own workers compensation coverage or has
elected to be exempt from workers com,_. 2nsation coverage.

8. Contractor has provided proof of other insurance, including liability
insurance, to the District in the amounts required by the District.

9. Contactor had an opportunity to review and consult with legal counsel
regarding this document.

10.  Contactor understands that the District is relying upon the truthfulness and
accuracy of representations in this acknowledgement as a material basis for the District
itering into the underlying agreement(s) with Contractor.

Name of Contractor/\Vendor:

Signature of Authorized Represe

Printed Name of Authorized Representative:

Title of Authorized Representative:

Date:












