AGREEMENT
BETWEEN THE SCHOOL BOARD OF CLAY COUNTY, FLORIDA
AND
ARCHITECT/ENGINEER

THIS AGREEMENT made this 9" day of _December _in the year 2021 between the SCHOOL
BOARD OF CLAY COUNTY, FLORIDA, hereinafter called the OWNER, and Bhide & Hall
Architects, P.A., 1329-C Kingsley Avenue, Orange Park, FL 32073 hereinafter called the
ARCHITECT/ENGINEER,

That WHEREAS OWNER intends to develop plans and specifications, bid, and provide
construction administration/inspections for Elementary School “A” (Middleburg Area),
hereinafter called the PROJECT, and

WHEREAS the ARCHITECT/ENGINEER affirms he/she is properly qualified and licensed to
render the professional services required by this Agreement in the State of Florida and the County
of Clay.

NOW, THEREFORE, the OWNER and the ARCHITECT/ENGINEER for the consideration of
provisions, mutual promises, covenants and conditions hereinafter set forth or recited, agree as
follows:

I The ARCHITECT/ENGINEER agrees to perform, for the above named project,
professional services as herein set forth and in accordance with the GENERAL
TERMS AND CONDITIONS of this AGREEMENT.

Il. THE OWNER agrees to compensate the ARCHITECT/ENGINEER for
professional services rendered in accordance with the GENERAL TERMS AND
CONDITIONS of this AGREEMENT as follows:

A. Fees for Basic Services as set forth in the GENERAL TERMS AND
CONDITIONS OF THIS AGREEMENT shall be based on: 3.7% of the
construction cost.

B. Period of Service: The ARCHITECT/ENGINEER shall commence work on
the date of this contract and shall complete the Schematic/Preliminary
Design Phases prior to June 1, 2022 and the Final Design Phase prior to
August 31, 2022. The time schedules for each Phase will be mutually
agreed to and attached to this contract.

C. For the ARCHITECT/ENGINEER'S Additional Services (as described in
the GENERAL TERMS AND CONDITIONS), a fee computed as described
below. Consideration for payment must include a time log documenting
the hours per individual and indicate the task involved.
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desciibed below.  Conglderation for payment must Include a time log
documenting the hours per individual and indicate the task involved.

1t Principal's  time  for  the Architect/Enginesr  and  the
Architect/Engineer's consultants shall be at a fixed rate not to
excead one hundred sixty dollars ($160.00) per hour. For the
purpose of this Agreement, the Principals are limited to one (1)
person from the Architect/Engineel and one (1) person from each
of the Architec/Engineer's consultants. The principals are
identified as follows: Robert McVeigh,

2. Employees’ time computed at a multiple of two and one-half
(2-1/2) times the direct payroll cost for the particular employee.
(Not to exaeed $120.00 per hour.)

D, For Travel beyond the confines of Clay County, perfarmed at the recuest
of and for the sole benefit of the QWNER, and not otherwise required in
performing the services contracted for, the OWNER shall relmburse the
ARCHITECT/ENGINEER for travel and per diem in accordance with the
allowance authorized for employees of THE SCHOOL BOARD OF CLAY
GOUNTY, FLORIDA, at the time travel is performed.

. The ARCHITECT/ENGINEER certifies that his/haer wage rates, unit costs and
other factual data which may have been furnished to the OWNER to support the
compensation are accurate, complete, and current at the time of enterlng into this
Agreement. It Is also mutually understood between the
ARCHITECT/ENGINEER and the OWNER that the original fee and any additions
thersto shall be adjusted within one year following the end of this Agreement to
exclude any significant sums wherein the OWNER determines the fee was
increased due to inaccurate, incomplete or non-current wage rates, unit costs
and other factual data which may have been furnished by the
ARCHITECT/ENGINEER.

V. The ARCHITECT/ENGINEER warrants that he/she has not employed or retained
any company or person, other than a bona fide employee working salely for the
ARCHITECT/ENGINEER, to soliclt or secure this Agreement, and that he/she
has not paid or agreed to pay any person, company, corporatlon, Individual or
firm, other than a bona fidle employee working solely for the
ARCHITECT/ENGINEER, any fee, commisslon, percentage, gift, or any other
consideration, contingent upon or resulting from the award or making of this
Agresment.
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V. The ARCHITECT/ENGINEER and OWNER agree that the GENERAL TERMS
AND CONDITIONS of the AGREEMENT, pages four through eighteen, revised
June 30, 2019, are hereby made a part of this Agreement as is included herein.

IN WITNESS WHEREOF the parties hereto have executed this AGREEMENT the day and year
first above written,

THE SCHOOL BOARD OF CLAY COUNTY,
FLORIDA

By:

BOARD CHAIRPERSON

WITNESSES (As to School Board)

WITNESSES (As :cymteotlfingineer)
G0
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GENERAL TERMS AND CONDITIONS OF AGREEMENT BETWEEN

THE SCHOOL BOARD OF GLAY GOUNTY, FLORIDA AND ARCHITECT/ENGINEER

ARTICLE |

RESPONSIBILITIES OF THE ARCHITECT/ENGINEER

A.

The Architect/Engineer shall apply the reasonable and proper skills, judgment and care
which are customary and normal to professional practice, He/she shall adhere to
approvals granted during the various stages of the wark for all aspects of planning,
exterior and interior design, structural systems, and proposed materlals, and will nat
incorporate any significant deviation from such approvals without written approval by the
Owner ,

Approvals by the Owner, the State Department of Education or other goverrimental
authority of any of the plans, drawings, specifications or other work performed under this
Agreement shall be deemed to be an approval of the scheme as a whole and of the
general features of such plans, drawings, speclfications, documents or other work only.
Such approvals shall not telieve the Architect/Engineer of responsibility for the
sufficlency, practicability of details, except for such features therefore upon which the
Owner has speclfically instructed or overruled the Architect/Engineer in writing, and to
which modification the Architect/Engineer has specifically objected In writing.

The Architect/Engineer shall comply with all directives and instructions issued by the.
Owher and shall Incorporate them Into the Project If within the terms of this Agraement.
He/she shall fuither comply with the State Requirements for Educational Facilities
(SREF) of the State Board of Education and building codes applicable to the
constructlon of school plants in Clay County, Florida in effect at the time of entering into
this Agreement.

The Architect/Engineer shall retaln at his/her expense professional engineers and other
qualified consultants acceptable to the Owner as advisors for the structural, alr
conditioning, mechanical, electrical, sanitation, and civil englneering portions of the
Project as nacessitated by its scope. Each such consultant shall be listed on the cover
gheet of the final plans.

The Architect/Erigineer shall advise the Owner of the necessity for condueting soll
borings, tests and other necessary operations for determining subsoll, air and water
conditions. Geotechnical, hydrological, consumptive use, and other necessary testing
services may be separately contracted by the Owner to the Engineering firm of its
choloe.

The Architect/Engineer will be responsible for all petmitting requirements from any
governmental agency pertalning to storm water treatment andlof retention, potable
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water, except consumptive use, and sewage treatment systems. The above permitling
requirements shall  be included within the baslc services rendered by the
Architect/Engineer. All other permitting requirements shall not be included in the baslc
services and shall be separately compensated In a lump sum method mutually agreed to
in writing between the Architest/Enginaer and the Owner’s designee.

G. The Baslc Services to be rendered by the Architect/Engineer consist of the following:
T Phase | Documents, Schematics

a, Based on the Owner's designes statement of the requirements of the
Project, the Architect/Engineer shall prepare Schematic Design studies
donsisting of drawings and other documents lllustrating the scale and
relationshlp of Project components. Hel/she shall continue this process
until ane schematic Is selected by the Owner or their designee. ‘

b The Architect/Engineér shall, during this phase, analyze as necessary the
major aspects of State Board of Education requitements, requisite
building codes, methods of providing utilities service, types of mechanical
systerns, and other appropiiate factors having major effect on the Project.
The analyses shall be directed toward compliance with applicable
standards and developing cost/benefit alternatives.

C. The Schematic Design and analyses performed per Article 1.G.1 a. & b.
above shall be presented together with a Statement of Probable
Construction Costs to the Owner's designee for decisions as necessary
and approval.

d. The Architect/Engineer shall be available for School Board presentation
of Schematic Plans.

R

Phase Il Documents, Preliminaries

a. The Architect/Engineer shall prepare from the approved Schematic
Design Documerit the Preliminary Documents to fix and desctibe the gize
arid character of the entire Project as to structural, mechanical, and
electrical systems, matetials and such other essentials as may be
appropriate.

b. The Architect/Engineer shall submit completed Preliminary Documents to
the Owner together with a further statement of Probable Constructian
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Cost, The probable construction costs shall he subdivided into
architectural, civil, machanical, and electrical costs.

o} The Archltect/Engineer shall be available for Schaol Boatd presentation
of preliminary plans.

3. Phase [Il Documents, Finals

a. The Arehitect/Engineer shall prepare from the approved Preliminary
Documents the Final Documents (working drawings and specifications)
setting forth in detall the requirements for the construction of the Projact,

b, The Architect/Engineer shall exercise the standard of professional care
generally required of Architects and Englneers In his/her efforts to comply
with codes, regulations, ordinances, and laws in effect as of the date of
this contract.

c. Dosuments shall ba preparéd with professional care. The varlous portions
of the Work shall be checked, one against the other, to provide
compatibllity and, where conflicts may atlse, drawings of adequate scale
and detall to explain anticlpated condltions shall be furhished.
Professional attention to the detall necessary to achiéve such
coardination and accuracy shall be provided.

d. The Architect/Engineer shall not, except with the written permission of he
Owner, knowingly specify for the Project, or Use terms which imply the
requirements of any article, product, material, fixtures, form or type of
cohstruction which limlts or restricts competition to a specific brand, type,
or style as to which monopoly exlsts, or which is the exclusive property of
any firm or group of flrms.

e. The Architect/Engineer shall  furnish with Final Documents any
adjustments to previous statements of Probable Construction Costs.

f. The Architect/Engineer shall ensure that all mandatory Plan Review
comments are sallsfied to the Code Enforcement Department in a timely
manner.
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g: The Architect/Enginest shall include In Final Documents the requirement
that the Contractor maintain in current status during the course of
construction, drawings showing the status of the construction as it Is
constructed. He shall further require that the Gontractor forward the
completed "as bullt" drawings with the final Application for Payment.

h. The Architect/Engineer shall be available for School Board presentation
of Final Dacuments,

The Architéct/Engineer shall not Include in any documents a provision for

arbitration of any claims or disputes arising out of the construction
contract.

4. Bidding Phase

a. The Architect/Engineet shall be responsible for the developmerit of bid
advertisements for all addendums, bld clarifications, development of hid
tabulations, attendance at bid opening, and for attendance at the School
Board meeting of contract award.

B The Architect/Engineer shall prepare the bld documents for a base bid
and alternate bids as may be necessaty and/or appropriate. The hase
bid should constitute the original intent of thé project and the project
Budget, Alternates are for those ltems which are ot deemed absolutely
hecessary to the project at the time of award. The Architect/Engineer will
he relmbursed through seventy percent (70%) of the design fees for all
tasks complated through the Final Design stage. The Architect/Engineer
will further vacelve five percent (5%) of their fees for bidding any
somponent of the hid proposal be it base bid or alternates. Further, the
Architect/Engineer will receive twenty-fiva percent (25%) of his/her fee for
contract administration on all components of the bid awarded by the
Ownar,

Should the Owner, for whatever reason, not award & base bid and/or
alternates and the base bid did not exceed the final budgeted amount by
more than ten percent (10%), the Architect/Englneer will receive
campensalion based upon the amount known at the time of bid opening.
This compensation will be equal to the phase completed; be it design,
Bidding or construction administration. If the Owner later rebids the same
project, compensation will be based upon the amount awarded regardless
of the previous bids known values except the first bidding phase will be
malntained on the orlginal bid amount,

Goneral Terms and Conditions of Agreament belween the Schoal Board of Clay Counly. Florida and
Archilect/Englneer, ravised June 30, 2019,

7of 18



If, during the time from the original bid to the rebid, additional permilting Is
required due entirely to the time span. Costs for additional permitting
shall be agreed to In advance and covered under Aticle Il "Mutual
Responsibilities.”

c. If the lowest bona fide Base bid taken exceeds the final budgeted amount
by mora than 10%, the Owner, may accept the proposal, or may require
the ArchitecUEngineer to change the Documents, at the
Architect/Englneer's expense, to reduce the cost to an amount within the
budget plus 10%. It shall be understaod that changes in scope or
quality will be approved, in advance in writing, by the Owners. In the
avent It becomes necessary to reject all bids and change the Documents
due to the design costing more than 10% of the final budgeted amaunt,
thé Architect/Engineer shall bear the cost of all prints necessitated by the
change, including those for rebidding purposes.

5, Gonstruction Phase

a. The construction phase may only be commenced after all contract, bond,
and Insurance requirements have been met, and will be commended
thereafter with an "Official Notlce to Proceed" from the Qwnetr.

b, The Architect/Engineer shall provide Administration of the Construction
Contract as set forth in the General, Supplemental, and Speclal
Conditions of the Contract and the extent of his/her duties and
responsibilies and the limitations of histher authority as assigned
thereunder shall not be modified without his/her written consent.

¢, The Architect/Engineer, as the representative of the Owner during the
Construction Phase, shall advise and consult with the Owner's desidnee,
and act on behalf of Owner to the extent provided in the General
Conditions unless otherwise modified in writing.

d, "tThe Architect/Engineer shall at all times have access (o the worl¢
whetever it is In preparation oI progress.

8, The Architect/Enginaer shall make routine visits to the site to familiarize
hig/her self generally with the progress and quality of the work and to
determine in general If the Wark is proceeding in accordance with the
Contract Documents, On the basis of his/her on-site observations; he/she
shall endeavor to guard against defects and deficlencles in the Work of
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the Contractor. The Architest/Engineer shall not be required to make
exhaustive or continuous on-site inspections but shall be required to
make visits al least once per weelk. It shall also be required of the
Architact's/Enginaer's consultants, retained per Article |, Paragraph D, to
make regular site visits in order ta observe the work in progress as often
as necessary to guard against defects and deficiencies and to observe
testing of all equipment and systems. The Architect/Engineer as well as
the consultants shall be required to submit progress reports to the
Owner's designee pn a monthly basls stating any observed contract
deficlencles, the percentage completion, construction procedures or other
general information that might be necessary to keep an accurate and
updated file. The Archltect/Engineer shall not be respansible for
construction means, methods, techniques, sequences, or procadures, or
for safely precautions and programs in connection with the Work, and
shall not be responsible for the Contractor's failure to carry out the Work
In accordance with the Contract Documents, unless any such failure Is
due to negligence of the Architect/Engineer in the performance of his/her
responsibilities.

f. Based on such observations at the site and on ihe Conlractor's
Application for Payment, the Architect/Engineér shall determine the
amounht owing to the Centractor and shall cerlify payment in such
amounts. The issuance of a Cerlificate for Payment shall constitute a
representation by the Architect/Engineer to the Owner, based on hisfher
observatians at the site as provided in Atlcle 1.G.5.e. above, and on the
data comprising the Application for Payment that the Work has
progressed to the point indicated; that to the best of his/her knowledge,
information and belief the quality of the Wark Is in accordance with the
Contract Documents (subject to an evaluation of the Work as a whole
upon Substantial Completion to the results of any subsequent tests
fequired by the Contract Documents, to minor deviations from the
Contract Documents cotrectakble prior to completion, and to any speclfic
quallfications stated in the Certificate for Payment); and that the
Contiactor is entitied to payment in the amount certified. By lIssuing a
Certificate of Payment, the Architect/Englneer shall not be deemed to
represent that he has made any examination to ascertain how and for
what purpase the Contractor has used the monies previously paid on
account of the Contract Sum.

g. The Architect/Engineer shall review the "as bullf" drawings as being
correct to the best of his/her knowledge and belief, and shall forward
tham to the Owner with the Certificate for Final Payment.
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h. The Architect/Englneet shall be, In the first Instance, the Interpreter af the:
requirements of the Contract Documents and the impartial judge of the
performance thereunder by hoth the Owner and Contractor relatirig to the
exacution and progress of the Work and on all other matlers or questions
relating thereto.

fs The Architact/Englneer shall have autharily to reject Work which does not
conform to the Contract Documents. Whenever, in his/her reasonable
opinion; he/she considers it necessary or advisable to ensure the proper
implementation of the intent of the Contract Documents, he/she has
authority to require speclal inspection ar testing of ary wotlc In
accotdance with the provisions of the Gontract Documents whether or iot
such work be then fabricated, Installed oF completed. He/she shall advise
the Owher's designee to require the Contractor to stop the Work
whenever In hisfher reasonable oplnion It may be necessary for the
proper performance of the contract. The Architect/Engineer shall not be
liable to the Owner for the consequences of any decislon made by
Kim/her In good faith either to exercise or not to exercise his/her authority
to reject Work, unless such decision was made negligently.

. The Architect/Engineer shall review and approve shop drawings,
samples, and other submisslons of the Contractor for conformance with
the deslgn concept of the Project and for compliance with the Information
given in the Contract Documents. All such submissions will be reviewed
expeditiously to avold delay of the Work, The Architect/Engineer shall
imaintain a transmittal log for shop drawings and other submisslons
requiring Architect/Engineer approval. This log is to have the description
of the submittal, date it was recelved, date it was approved or
disapproved, reason for disapproval and & date sent back to the
Gontractor.

Ic. During the Construction Phase the Architect/Engineer or his/her designee
ghall attend Construction Conferences with the Contractor as required by
the Owner's designee for the purpose of coordinating detalls of the
Project.

Changes in the Project affecting tost, time or substitution regardless of
character or magnitude, shall be authorized by Change Order only, in
consultation with the Owner or thelr designee.

m. The Architect/Englneer shall be compensated at the baslc services rate
as identifled In Paragraph Il, A. for all work occasloned by the preparation
of change arders resulting from (1) the Owner's or their designee
tequests; (2) etrors In the iformation furnished to the Architect/Englneer
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by the Owner ot their designee; (3) revislons to other governmental
agenoy rules after the project was bid; or (4) other circumstances not
within the Architect/Engineer's control, ihcluding  the  Contractor's
operations. Change orders shall always be considered on an additive
basis for the Architect/Engineer. While deductive change orders are not
common, the Architect/Engineer shall not have his/her basic service fees
reduced as a result of a deductive change order, o deductive change
order Item within an additive change order.

n. The Architect/Engineer shall not be compensated for the work occasioned
by preparation of Chahge Orders resulting from the Architect's/Engineer's
hegligence.

0, Thie Owner shall pay for material, equipment or work only if suoh material,

equipment or work s approved by the Owner, In the form of a Change

' Order and such materlal, equipment, or work is rot a direct result of

négligence on behalf of the Architect/Engineer. In the case of negligence,

extra costs to the Owner for corrections or medifications, or for demolition

or removal of Installed Work which must be replaced because of

negligence of the Architect/Engineer shall be assessed to the
Architect/Engineér.,

B. The Architect/Engineer shall not be responsible for the acts or omission of
the Contractor, o any Subcontractor's agents or employees, or any other
persons performing any of the Work, unless negligent in failing to properly
perform his/her dutles and responsibliities as set forth in this Agresment.

Y Projact Completion

a The Architest/Engineer shall at the time of substantial completion of the
project, conduct an inspection and prepare a list of tasks needed to
complete the work (substantial punch llst). Substantlal completion shall be
defined as: A Certificate of Qcoupancy has been issued and the
Fagllity/Project can be occupied and utllized for Its Intended purpose. All
gafety ltems are fully operational including: Intercom, fire alarm,
emetrgenocy lighting; emergency generation systems, water plant and
sewage treatment plant are approved by the appropriate permitting
agencles and are operational.

b. The Architect/Engineer shall be responsible for Identifying whether the
contractor has attained substantial completion in accordance with project
timelines as amended by change order. This shall be established In
wtiling by the Architact/Englneer to the Owner's or thelr designes.
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The Architect/Engineer shall at the time of final completion of the project,
cohduct an ingpection and prepare a list of tasks needed to complete the
Work (final punch list). The Architect/Engineer ghall at tha time of final
completion, confirm that the items on the substantial punch list are
complete and establish any items that would be classified as warranty.
The Architect/Engineer shall confirm that all systems and sub-systams
are fully operational, The date of final completion shall lie established by
the Architect/Engineer In writing to the Owner's or thelr designee.

The Architect/Engineer shall, upon final completion of the Project,
including correction of the discrepancies on the substantial punch list and
final punch list, prepare a Certificate of Final Inspection and submit to the
Owner's designes. The Architect/Engineer shall furnish such other
Ceftificates as may be required by State laws and regulations.

The Architect/Engineer shall require the contractor to deveélop aperation
and Instructional manuals for the projecl.  These manuals shall be
thoroughly reviewed by the Architect/Engineer, and shall include all
guarantees, bonds and related documents, The Architect/Engineer shall
submit the as-built drawings (prepared by the Contractor and reviewed by
Architect/Engineer), the operation and Instruction manuals, the final
application for payment, and ather requirements to the Owner's designee.
The Architect/Engineer- shall require the contractor to gerfify to thelr
correctness in writing.

The Architect/Engineer shall, at the completion of the Project, certify that,
to the best of hisiher knowledge, information and bellef, the Project has
been constructed In accordance with the Contract Documents, approved
Change Orders, Chapter 1013 Florida Statutes and State Recquirements

for Educational Fadilitles (SREF) and appropriate codes in effect at the

time.

The Architect/Engineer shall, if requested, accompany the representative
of the Owner on an Inspection of the Project at a date not less than 30
days ptior to the date of expiration of the Contractor's guarantee, for the
puypose of preparing a list of deficiencies that the Contractar s to correct
undar the conditions of the warranties and guarantees. The Owner shall
schedule this Inspection and require the contractor to be present,

T Additional Responsibilities
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a. In the évent of malfunctioning of bullding systems or failure of bullding
components (during the warranty one year period), the Architect/Engineer
shall investigate to determine the cause(s) without delay using the
resources of his/her office, the consultants originally retalned and such
sther consultants as helshe may elect to retain, On completion of the
investigation he/she will report his/her findings, conclusions and
recommendations for corrective action to the Owner.

b, In the event of cantinued malfunctioning of building systems or failure of
bullding components (during the warranty one year period), the cause(s)
for which cannot he determined, an independent consultant may be
retained to investigate the problem, detormine causes and recommend

correclive action. Consultant services shall be cbtalned as follows:

(1) The Owner shall notify the Avchitect/Engineer in writing of the
conditions of malfunctioning and/or failure, the facts and
sircumstances of remedies attempted, ahd shall request that
consultant services be provided,

(2)  The Architect/Engineer may conduct additional investigations to
determine the causes(s) of deficiency.

(3)  Alternatively the Architect/Engineer may retain an independent
consultanit acceptable to the Owner to ‘canduct the requisite
Investigation.

(4)  In the event action 18 not taken by the Architect/Engineer per

‘ Article | G 7c (2) and (3) above within 15 days of his/her receipl of
the Owners written notification, the Owner may retain an
independent consultant to Investigate the prablem.

(8)  The Owner shall compensate independent consultants directly,
whether tetalned by the Board or by the Architect/Engineer. The
Architect/Engineer and Owner may agree oh the findings of the
independent consultants or jointly agree to submit the guestion to
arbitration under Florida Statutes.

C. During the Contractor's one (1) year warranty period, the
Architect/Engineer shall lend assistance to the Owner as heeded to
correct  deslgn  deflciencles  resulting from hegligence of the
Architect/Engineer.  The corrective work shall Include redesign,
preparation of documents, and other wark necessary for the award of &
contract to correct deficlencies.
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d. Should any claim or action he brought against the Owner, related directly
to the professional sarvices provided by the Architect/Engineer under this
Agreement, the Architect/Engineer shall render reasonable assistance to
the Owner.

8. The Architect/Engineer agrees to indemnify and hold harmless the Clay
County School Board , Glay County, Florida from all loss, liability, claims,
or expense including reasonable attorneys' fees, from bodily injury
Including death or property damage to any person or persons directly
resulting from the negligénce of the Architect/Engineer.

ARTICLE N

RESPONSIBILITIES OF THE SCHOOL BOARD OF CLAY COUNTY, FLORIDA

A. The Owner shall provide the requirements of educational planning specifications forthe
Project, to include the scope, functional standards and material ariteria to be aftained.

B. The Owner shall appoint an employee to function as Its single deslgnee In all dealihgs
between the Owner and the Architect/Engineer. The Architect/Engineer shall be entitled
to rely on all instructions and the information furnished by the designee of the Owner
issued in writing.

C. The Owrer shall, in consultation with the Archltect/Engineer, make the necessary
budgetary revisions to accommodate any significant changes in educational planning
speclfle‘atiohs. scope, functional standards andlor mateflal criteria directed by the Owner
during the design process.

D. The Owner shall have the ultimate responsibility for obtaining approval by the State
Department of Education for the program, for anhy desired deviation from mandatory
standards, for Documents and for any other matter not within the scope of Basic and
Additional Services of the Architect/Engineer.

E, The Owner shall furnish a certifled land survey of the site giving, as applicable, grades
and lines of streets, alleys, pavements, and adjoining propetty; right-of-way, restrictions,
easements encroachmients, zoning deed restrictions, houndaries, elevations and
contours of the site, limits of any wetiands, locations, dimensions and complete data
pettaining to exlsting building, other improvements and {rees, and full information
conhcerning available service and utility Iines both public and private, above and below
grade, Including inverts and depths,
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K.

A

The Owner shall furnish the services of a solls engineer or other consultant when such
sarvices are deemed necessary hy the Architect/Engineer, Including reports, test
horings, test pits soll bearing values, percolation tests, alr and water pollution tests,
ground corrosion and reslstively tests, and other hecessary operations  for determining
subsail, alr and water conditions, with appropfiate professional interpretations thereof.

The Owner shall fumish structural, mechanical, chemical and other Jaboratory tests,
Inspections and reporls as required by law or the Contract Documents.

The Owner shall furnish such Ieg'al accounting and Ihsurance counseling services as
may be necessary for the Project, and such auditing services as it may require to
ascertaln how or for what purposés the Contractor has used the monies paid ta him/her
under the Construction Contract,

The services, informiation; surveys and reports required shall be furnished at the
expense of the Owner and the ArchitecVEngineer shall be entitled to rely upon the
accuracy and completeness thereof.

The Owner shall pay all fees for regulatory parmitting.

For each new site, the Owner shall furnish a current environmental assessment which
will address any environmental conslraints on the site, such as wetlands, protected
wildlife specles, andfor other factors which may affect use of the site.

If the Owner observes or otherwise becomes aware of any fault or defect in the Project
or nonconformance with the Gontract Documents, it shall give prampt written notlce
thereof to the Architect/Engineer,

The Owner shall furnish Information required of it as expeditiously as necessary for the
orderly progress of the Work.

The Owner shall furnish the Architect Engineer all approvals, changes, moadifications and
other Instructions affecting the Worls in writing.

The Owher shall cooperate with and patticipate in the user orientation as apptoptiate on
the request of the Architect/Engineet.

ARTICLE I

MUTUAL RESPONSIBILITIES

If any of the following Additional Services shall be required of the Architect/Engineer and
cause the Archltect/Engineer extra expense, the Owner's desighee and the
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Architec/Engineer shall agree In wiiting before the setvices are performed as to the
smolnt and method of compensation, Additional services shall not be defined as any
work provided for within approved change orders.

1, Providing design services ralative to future facilities, systems, and eguipment
which are not intended to be constructed as part of the Project,

2 Providing sérvices to verify the accuracy of drawings or other Information
furnished by the Owner,

3, Providing interior design and other services required for or in cannection with the
solection of furniture and furnishings,

4. Making major revislons in Drawings, Specifleations or other Documents when
such revisions are inconsistent with written approvals or Instructions previously
given and are due to cause beyond the contral of the Architect/Engitieer.

8, Providing consultation concerning replacement of any Wark damaged by fire or
other cause during construction, and furnishing professional services as may be
required in connection with the replacement of such Work.

6. Providing professional services made hecessary by thé default of the Contractor
in the performanca of the Construction Contract.

7 Providing Contract Administration and observation of construction after the
Constiuction Contract Time has been pxceeded or extended by more than
twehty-five percent (26%) beyond the oflginal. Extensions through change order
are considered as part of the original construction time except time extenslons
due to weather, pauses In the worl and other causes beyond the control of the
Architect/Engineer, including the contractor's failure to complete the project on
time.

8. Preparing to service or serving as an expert witness in connection with any public
heating, arbitration proceeclings or legal proceeding.

9, Providing any other services not otherwise included In this Agreement or not
custornarlly furtiished in accordance with generally accepted architectural or
engineering practice.

B. Payments for Basic Setvices shall be submitted on the School Board's Standard
Payment Form and shall be made In propartion to Services peiformed so that the
eompensation at the gompletion of each Phase shall equal the following percentages of
the total baslc fee:
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Schernatic Design Phase 10%

Preliminary Development Phase 30%
Final Dosuments Phase 70%
Biddihg Phase 76%
Construction Phase 100%

Payments for change orders shall be included with basic service payments but identified
separately. Change orders Increase the project scope which In turn increases the basic
services. Change orders shall not be considered as additional setvices.

Payments for Additional Services of the Architect/Engineer In accordance to Article JII A
(1)-(9) shall he made monthly upon presentation of a statement. Additiohal services shall
be Invoicad separately by the Architect/Engineer and a detalled summary of the

additiorial services performed shall be submitted.

No deduction shall be withheld from the Architect/Engineer’s fee on account of penally
or liquidated damages withheld from payments to Contractors.

should the Owner find It necessary to abandon or suspend, in whoale or in part, a project
during the design phase which s under contfact with an Architect/Engineer, the
Architect/Engineer Is to be pald for the sarvices tendered at the tima of suspension or
abandonment, Such payment shall constitute final payment for that service.

Relnstaternent of a Project abaridoned or suspended shall be subject to the followirig
conditions:

1. The Owner shall be given full credit for the Work completed.

2. The fee payable for completion of the Work shall be the unpald amount of the
lump sum fee orlginally agreed upon for the Project, and adjusted in accordance
with current fee and -any additional fee due to the changes In scope of the
Project..

3. Compensation for Additional Services otcasloned by changes in thé scope of the
Project or revisions in Work completed prior to abandonmment or suspension shall
be the subject of specific agreement between the Owner and Atchitect/Engineer
at the time the Project is reinstated.
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H. The numbers of documents required and their ownership are:

;| Documents shall be reproduced for bidding and construction purposes in sueh
form and number as the Owner's désighee may dlrect, Docuinents furhished for
the bidding process may be partially relmbursed by prospective bidder depaosit.
The Architect/Engineer shall provide at no cost to the successful Contractor, six
(8) complete sets of documents.

2. The Owner will raquire two (2) copies each of the Schematic Design Phase,
Preliminary Deslgn Phase, and Final Design Phase. These documents shall be
furnished to the Owner by the Architect/Engineer at his/her expense. All
documents shall be signed and sealed.

3 The Owner shall reimburse the Architect/Engineer for the actual cost of ptints
and printing required over and above the number of copies provided for under
the preceding paragraphs, except for those ‘sets printed for the use of the
ArohitecUEngineer and his/her consultants for the purpose of bidding and
construction.

I Records of Architect/Engineer's Direct Personnel, Consultant and Reimbursable
Expenses peitalning to the Projeat, and records of accounts between the Qwner.and the
Contractors, shall be available to the Owner's designee at mutually convaenient times.

Ji This Agréement may be terminated by elther party upon seven (7) days written notice
should the ather party fall substantially to perform in accordance with its terms thraugh
no fault of the other. In the event of termination due to the fault of others than the
Atchitect/Engineer, the Architact/Engineer gshall be paid his/her compensation for
services performed to termination date, including travel then due, and all terminal
expenses.

K. The Owner and tie Architéct/Englheer each binds his/her self, hislhet partners,
siicoessors, assigns and legal representatives of such other party with respect to all
covenants of this Agreement. Nelther the Owner nor the Architect/Engineer shall asslgn,
sublet or transfer hisfher interest In this Agreement without the wrilten consent of the
other,

ks It Is understood that this is a contract for professional services of the Architecl/Engineer
herelnbefore named or hisihei qualifled representative. If, for any reason, the
Architeci/Engineer is unable to petform the service under this Agreement, the Owner
shall have the right either to name or approve the Architect/Engineer selected to
complete the performance of this Agreement. The Architect/Engineer shall be llable for
any reasonable additional costs occasloned to the Owner thereby.
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M. This Agreement represents the entire and Integrated agreement belween the School
Board of Clay County, Florida and the Architect/Engineer and supersedes all prior
negotiations, represéntations or agreements, sither writlen or oral. This Agreement may
be amended only hy written instruments signed by both The School Board of Clay
County, Florida and Architect/Engineer.
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