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150 Parkshore Dr, Folsom, CA 95630 

, P S h I Remit Email: brian.booth@powerschool.com 

ower C 00 Quote Date: 14-MAY-2021 
Puworong &ugntor Fotu••• Quote #: Q-411923-3 

Prepared By: Derek Johnson 

Customer Name: Clay County School District - FL 

Contract Term: 14 Months 

Start Date: 1 0-MAY-2021 

End Date: 31-JUL-2022 

Customer Contact: 

Title: 

Address: 900 Walnut Street 

City: Green Cove Springs 

State/Province: Florida 

Zip Code: 32043 

Phone#: 

Product Description Quantity Unit Extended Price 

Initial Term 10-MAY-2021 - 31-JUL-2022 

UT Applicant Tracking Application Type 1.00 Each USO 0,000.00 

License and Subscription Totals: USD 0,000.00

Quote Total 

Initial Term 10-MAY-2021 · 31-JUL-2022

Initial Term Total USD 0,000.00 

On-Going PowerSchool Subscription/Maintenance and Support Fees are invoiced at the then current rates and enrollment per existing 
terms of the executed agreement between the parties. Any applicable state sales tax has not been added to this quote. Subscription 
Start and expiration Dates shall be as set forth above, which may be delayed based upon the date that PowerSchool receives your 
purchase order. If this quote includes promotional pricing, such promotional pricing may not be valid for the entire duration of this quote. 
*** All invoices shall be paid in accordance with the Local Government Prompt Payment Act (218.70, st seq., Florida Statutes). 
All purchase orders must contain the exact quote number stated within. Customer agrees that purchase orders are for administrative 
purposes only and do not impact the terms or conditions reflected in this quote and the applicable agreement. Any credit provided by 
PowerSchool is nonrefundable and must be used within 12 months of issuance. Unused credits will be expired after 12 months. 

*** Original Quotes:
This quote will be subject to and incorporate the terms and conditions of the Addendum to the MSA and the PowerSchool Main 
Services (MSA) (January 1, 2021 version), know as the Master Agreement between PowerSchool Group, LLC ("PowerSchool") and 
Clay County School District - FL ("Customer") enter into ______, 2022.

*** Renewal Quotes:
This renewal quote will continue to be subject to and incorporate the terms and conditions of the Addendum to the MSA and the 
PowerSchool Main Services (MSA) (January 1, 2021 version), know as the Master Agreement between PowerSchool Group, LLC 
("PowerSchool") and Clay County School District - FL ("Customer") enter into ______, 2022.

*** PowerSchool "Quote Template Language" shall be used for ALL Quotes submitted to Clay County School District
     {The "enter into _____, 2022" date shall be the date the School Board approves the Master Agreement
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ADDENDUM TO THE POWERSCHOOL MAIN SERVICES AGREEMENT (MSA”) 

This Addendum addresses amended and additional terms to be included into the Main Services Agreement 
(the “MSA”) by and between PowerSchool Group LLC (“PowerSchool”) and Clay County School District 
(“Customer”).  Except as set forth in this Addendum, the MSA, including the Customer Quotes, is 
unaffected and shall continue in full force and effect in accordance with its terms.  If there is conflict between 
this Addendum and the MSA, including the Customer Quotes, the terms of this Addendum will prevail.  

1. Section 5 (Fees and Taxes) is hereby deleted in its entirety and replaced with the following: 

“5. FEES AND TAXES. Customer agrees to pay PowerSchool, in accordance with 
PowerSchool’s invoice terms, the fees charged for the Products and related Services and/or other 
items ordered by Customer, together with any other charges made in accordance with this 
Agreement, and all applicable sales, use or other taxes or duties, however designated, except for 
taxes based on PowerSchool’s net income. Customer agrees to also pay for PowerSchool’s 
reasonable travel and lodging expenses for Services performed at Customer’s premises, at a cost 
not to exceed, as follows: 

5.1 TRAVEL APPROVAL. PowerSchool agrees that it shall utilize Web-Based training as much 
as possible. All travel shall be pre-approved and validated by Customer prior to reservations and 
arrangements. Travel shall include the least number of lodging nights required to conduct visit. 
Customer shall make available necessary personnel for one-half Day each day of collaboration 
as personnel have a primary job that must be done in addition to implementation. PowerSchool 
agrees to utilize travel and training days to the least impact to the Customer to include; Monday 
morning travel/arrival, afternoon training, and Friday morning training with travel in afternoon. 

5.2. If on approved travel, PowerSchool personnel wish to travel on Friday prior to Monday 
business for personal vacation, Customer shall reimburse for   cost   of travel and per diem for 
day of travel. Customer shall not cover the cost of lodging and per diem for Saturday or Sunday 
or Holiday between travel day and first day of business. (I.E. PowerSchool employee wishes to 
bring family to vacation during week of business but wants a weekend to vacation with family, 
Customer will cover the cost of travel of individual but not cost of travel and lodging or   per diem 
of family vacation when not conducting business.) 

5.3 If Customer claims tax exempt status, Customer agrees to provide evidence of such tax 
exemption upon PowerSchool’s request. To the extent that such tax exemption cannot be 
properly claimed or does not extend to certain taxes or transactions, Customer shall be 
responsible for any and all taxes and assessments that arise from this Agreement and related 
transactions (except for taxes based upon PowerSchool’s net income). Customer will pay a 
monthly charge of 1.5% (18% annually) on all amounts not paid when due, or, if a lower 
maximum rate is established by law, then such lower maximum rate. All pricing set forth in any 
PowerSchool quotation or invoice is in United States dollars unless otherwise specified.” 

2. Section 11.4 (Termination for Breach) is hereby deleted in its entirety and replaced with the following: 

“11.4 Termination for Breach. In addition, either party shall have the right to terminate this 
Agreement in whole or in part upon thirty (30) days’ written notice to the other party, in the event 
the other party materially breaches this Agreement and fails to correct such breach within such 
thirty (30) day period; provided that PowerSchool during the thirty (30) day correction period will 
not prevent Customer’s access to the Licensed Product. Further, PowerSchool shall have the 
right to terminate this Agreement immediately upon written notice that the Customer breaches 
any of its obligations under Section 3 (Proprietary Rights). Whereas, Customer shall have the 
right to terminate this Agreement immediately upon written notice that PowerSchool breaches any 
of its obligations under Section 13.5 (Confidentiality).” 
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of its obligations under Section 13.5 (Confidentiality).” 

3. Section 11.7 (Effects of Termination) is hereby deleted in its entirety and replaced with the following: 

“11.7 Effects of Termination. In the event of any termination of all or any portion of this Agreement, 
Customer will not be relieved of any obligation to pay any sums of money that have accrued prior to 
the date of termination. In addition, the provisions of Sections 3, 5, 6, 9, 11, 12, 13 and 14 will survive 
termination of this Agreement. Immediately upon any termination of Subscription Service(s) under this 
Agreement, Customer will, at its own expense, either return to PowerSchool or destroy all copies of 
such PowerSchool Product(s), and Customer’s authorized representative will forward written 
certification to PowerSchool that all such copies of such PowerSchool Product(s) have either been 
destroyed or returned to PowerSchool. In the event that Customer enters into a multi-year contract 
with PowerSchool and Customer terminates the contract or any portion thereof, Customer agrees to 
pay PowerSchool thirty-three (33) percent of the remaining sum due to PowerSchool through the 
stated annual term of the contract as liquidated damages, as actual damages being impossible to 
calculate. Annual term of contract interpreted as Customer fiscal year period for licenses, excluding 
professional services not rendered. This clause shall not apply in the event Customer terminates this 
Agreement as a result of PowerSchool’s breach in accordance with Subsection11.4 herein. 
Notwithstanding the foregoing, Customer shall not be liable for said liquidated damages in the event 
that: (i) Customer provides PowerSchool at least (30) thirty days’ advance notice of termination prior 
to the effective date anniversary; and (ii) said termination is a result of the non-appropriation of funds 
for Customer’s contract. Customer shall not utilize this clause as a right to terminate the contract for 
convenience. PowerSchool reserves the right to seek documentation evidencing the non-
appropriation of funds.” 

4. Section 12 (Limitation of Liability) is hereby deleted in its entirety and replaced with the following: 

“12. LIMITATION OF LIABILITY. POWERSCHOOL SHALL NOT   BE LIABLE TO CUSTOMER FOR 
ANY SPECIAL, EXEMPLARY, INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES; OR 
LOST PROFITS, LOST FUNDING, LOST SAVINGS, OR LOST OR DAMAGED DATA; OR FOR 
CLAIMS OF A THIRD PARTY; ARISING OUT OF THIS AGREEMENT, LICENSED PRODUCT, 
THIRD PARTY SOFTWARE, SUPPORT, SERVICES, OR OTHER ITEMS PROVIDED, OR THE USE 
OR INABILITY TO USE ANY OF THE FOREGOING, EVEN IF POWERSCHOOL HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES OR THEY ARE FORESEEABLE. IN ANY 
EVENT, IN RESPECT OF ANY CLAIM, DEMAND OR ACTION ARISING OUT OF THIS 
AGREEMENT, CUSTOMER SHALL BE LIMITED TO RECEIVING ACTUAL AND DIRECT 
DAMAGES IN A MAXIMUM AGGREGATE AMOUNT EQUAL TO THE CHARGES PAID BY 
CUSTOMER TO POWERSCHOOL HEREUNDER FOR THE APPLICABLE LICENSED PRODUCT, 
ITEM OR SERVICE ON WHICH THE CLAIM IS BASED IN THE PREVIOUS TWELVE (12) 
MONTHS. IN ADDITION, IN NO EVENT WILL THE LIABILITY OF POWERSCHOOL RELATING TO 
SUPPORT SERVICES OR HOSTING SERVICES EXCEED TWO (2) TIMES THE TOTAL AMOUNT 
OF MONEY PAID BY CUSTOMER TO POWERSCHOOL DURING THE IMMEDIATELY 
PRECEDING TWELVE (12) MONTH PERIOD WITH RESPECT TO THE PARTICULAR SUPPORT 
SERVICES OR HOSTING SERVICES ON WHICH THE CLAIM IS BASED.” 

5. Section 13.2 (Indemnification by Customer) is hereby deleted in its entirety and replaced with the 
following: 

“13.2 Indemnification by Customer. Subject to the limitations set forth in Florida Statutes Section 
768.28, Customer agrees to indemnify and hold PowerSchool harmless against and from any claim, 
demand, expenses, or losses,  made by any third party against PowerSchool due to or arising out of: 
(a) Customer’s access, use of and/or connection to the PowerSchool Product(s); (b) Customer’s 
sharing of any content obtained through access or use of the PowerSchool Product(s) to any third 
party; (c) Customer’s violation of Section 2 (PowerSchool Products Subscription), or Section  3 
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(Proprietary Rights);  (d) information Customer sent, submitted, electronically received, accessed, 
printed, downloaded, or transmitted through the PowerSchool Product(s); or (e) Customer’s gross 
negligence or willful misconduct.” 

6. Section 14.1 (Governing Law) is hereby deleted in its entirety and replaced with the following: 

“14.1 Governing Law. THIS AGREEMENT SHALL BE GOVERNED BY THE LAWS OF THE STATE 
OF FLORIDA. The United Nations Convention on Contracts for the International Sale of Goods shall 
not apply to this Agreement. This Agreement shall not be subject to the Uniform Computer 
Information Transactions Act.” 

7. Section 14.7 (Time to Bring Action) is hereby deleted in its entirety and replaced with the following:  

“14.7 Time to Bring Action. To the extent allowed under applicable law, Customer may bring no 
action arising out of this Agreement, regardless of form, more than two (2) years after the cause of 
action has arisen.” 

8. The following provisions are hereby added to the MSA: 

14.18 PUBLIC RECORDS NOTICE. IF PowerSchool HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO POWERSCHOOL’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THE AGREEMENT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS, THE PUBLIC INFORMATION OFFICE, AT 900 WALNUT STREET, GREEN 
COVE SPRINGS, FLORIDA 32043, OR AT 904-336-6500, OR AT: PRR@MYONECLAY.NET. 

PowerSchool is required to comply with the Florida Public Records Law, Chapter 119, Florida 
Statutes, in the performance of its duties under this contract and will specifically: 

a. Keep and maintain public records required by the Customer to perform the service. 

b. Upon request from the Customer’s custodian of public records, provide the Customer 
with a copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in the Chapter 119, Florida 
Statutes or as otherwise provided by law. 

c. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the duration of 
the contract term and following completion of the Agreement if PowerSchool does not transfer the 
records to the Customer. 

d. Upon completion of the contract, transfer, at no cost, to the Customer all public records in 
possession of PowerSchool or keep and maintain public records required by the Customer to 
perform the service. If PowerSchool transfers all public records to the Customer upon completion 
of the contract, PowerSchool shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements. If PowerSchool keeps and 
maintains public records upon completion of the contract, PowerSchool shall meet all applicable 
requirements for retaining public records. All records stored electronically must be provided to the 
Customer, upon request of the Customer’s custodian of public records, in a format that is 
compatible with the information technology systems of the Customer. 

e. The failure of PowerSchool to comply with the provisions set forth herein shall constitute 
a default and material breach of this Agreement, which may result in immediate termination, with 
no penalty to the Customer. 
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14.19 Trade Secrets and Confidential Information. 

a. Notwithstanding any other term of this Agreement, the Parties recognize that all records made or 
received in connection with Customer’s official duties, including all records received by Customer 
from PowerSchool during the performance of this Agreement, are governed by Florida’s Public 
Records Law, Chapter 119, Florida Statutes. Therefore, any claim by PowerSchool that its records or 
work is confidential or a trade secret must be made in compliance with s. 812.081 and s. 815.045, 
Florida Statutes. 

b. Customer recognizes that some of the information that PowerSchool must submit during 
performance may be trade secret or otherwise protected from Florida’s broad public record laws. All 
records received by Customer from PowerSchool will be presumed public unless PowerSchool has 
taken affirmative steps to protect the confidentiality of any record by, at very least, conspicuously 
marking as “confidential” the parts of PowerSchool’s documents that PowerSchool believes to be 
protected proprietary information. 

c. Upon receipt of a public records request by a third party for PowerSchool’s purported confidential 
information, Customer shall notify PowerSchool of same and provide a copy of such request. If 
PowerSchool does not object in writing within five business days of receiving notice, this shall be a 
waiver and Customer may release the requested records as public records without liability and 
without penalty under any other term or condition under the Parties contractual agreements. If 
PowerSchool objects, but Customer determines nonetheless that it must disclose such information 
under Florida Public Records Law, then Customer will provide PowerSchool written notice ten 
business days prior to the proposed disclosure such that PowerSchool may seek court intervention 
concerning the potential disclosure of PowerSchool’s confidential information. The failure of 
PowerSchool to seek such intervention shall be a waiver entitling Customer to release the requested 
documents as public records without liability and without penalty under any other term or condition 
under the Parties contractual agreements. If Customer ultimately releases the information at under 
order of a court of competent jurisdiction over Power School’s objection, such disclosure will be 
without liability and without penalty under any other term or condition under the Parties contractual 
agreements. 

14.20 Students’ Education Records. 

a. Pursuant to the terms of this Agreement, PowerSchool may receive from Customer records that 
are exempt from public release, including but not limited to, personally identifiable student 
information, the confidentiality of which is protected under the Family Educational Rights and Privacy 
Act (FERPA) as well as under Sections 1002.22 and 1002.221, Florida Statutes. PowerSchool 
acknowledges and agrees that it may use such information only for the purposes for which the 
disclosure was made and may not disclose the information to any other party without the prior written 
consent of Customer. PowerSchool shall not allow anyone to obtain access to personally identifiable 
information from education records, or other exempt records, except in strict accordance with the 
requirements, if any, established by Customer in writing. Upon termination of the Agreement, 
PowerSchool shall either destroy or return to Customer, all such information in its possession, if any, 
and confirm the same in writing to Customer. At its sole discretion, Customer may direct that such 
information be either returned or destroyed. Absent any such direction from Customer, PowerSchool 
may elect either option. 

b. PowerSchool and its officers, employees, agents, representatives, contractors, and sub- 
contractors shall fully comply with the requirements FERPA, §§ 1002.22, 1002.221, Fla. Stat. or any 
other federal or Florida law or regulation, regarding confidentiality of student information and records. 
Further, PowerSchool for itself and its officers, employees, agents, representatives, contractors, or 
sub-contractors, shall fully indemnify and hold Customer and its officers and employees harmless for 
any violation of this covenant, including but not limited to defending Customer and its officers and 
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employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon Customer, or payment of any and all cost(s), damage(s), judgment(s), or loss(es) 
incurred by or imposed upon Customer arising out of the breach of this covenant by PowerSchool, or 
an officer, employee, agent, representative, contractor, or sub-contractor of PowerSchool to the 
extent and only to the extent that PowerSchool or an officer, employee, agent, representative, 
contractor, or sub-contractors of PowerSchool shall either intentionally or negligently violate the 
provisions of this covenant or FERPA, §§1002.22, 1002.221, Fla. Stat. This provision shall survive 
the termination of or completion of all performance or obligations under this agreement and shall be 
fully binding upon PowerSchool until any proceeding brought on account of this covenant is barred by 
any applicable statute of limitations. 

14.21 Level II Background Screening. PowerSchool represents and warrants to Customer that 
PowerSchool has read and is familiar with Florida Statute Sections 1012.32, 1012.321, 1012.465, 
1012.467, and 1012.468 regarding background investigations. PowerSchool shall ensure that the 
background screening requirement is met, prior to beginning work, for any personnel employed by the 
PowerSchool who (a) are permitted access on school grounds when students are present, (b) have 
direct contact with students, or (c) have access to or control of school funds. PowerSchool will bear 
the cost of acquiring the background screening required by Section 1012.32, F.S. and any fee 
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided with 
respect to PowerSchool and its employees. PowerSchool covenants to comply with all requirements 
of the above cited statutes by following the procedures for obtaining employee background 
screenings as established by Customer’s Human Resources Department. Customer’s Human 
Resources Department will review all applications and notify PowerSchool of acceptance or non-
acceptance of a proposed employee. 

14.22 Debarment. By signing this agreement, PowerSchool certifies, to the best of its knowledge and 
belief, that it and its principals: 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by a federal department or agency. 

b. Have not, within the preceding five-year period, been convicted of or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state or local) transaction or contract under 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements or receiving 
stolen property. 

c. Are not presently indicted or otherwise criminally charged by a governmental entity (federal, state 
or local) with commission of any of the offenses enumerated in preceding paragraph (b). 

d. Have not within the preceding five-year period had one or more public transactions (federal, state 
or local) terminated for cause or default. PowerSchool agrees to notify the Board within 30 days after 
the occurrence of any of the events, actions, debarments, proposals, declarations, exclusions, 
convictions, judgments, indictments, informations, or terminations as described in paragraphs (a) 
through (d) above, with respect to PowerSchool or its principals. 

14.23 Non-Appropriation Clause. Customer’s performance and obligation to pay under this 
Agreement is contingent upon an annual appropriation by Customer and the availability of funds to 
pay for the goods and services in this Agreement. Customer shall be the final authority as to what 
constitutes an annual appropriation and the availability of funds necessary to continue funding this 
Agreement. If such funds are not appropriated or available for this Agreement and this Agreement is 
terminated, such action will not constitute a default by Customer. PowerSchool will be provided 
reasonable notice if funds are not appropriated or available. Notwithstanding any such termination, 
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Customer shall remain obligated to pay for all purchase orders for products or services fulfilled by 
PowerSchool prior to the termination notice. 

14.24 Sovereign Immunity. Notwithstanding any other term of this Agreement, Customer intends to 
avail itself of the benefits of Section 768.28 and of other statutes and common law governing 
sovereign immunity. In no event will Customer's liability exceed the sum of $200,000 per person or 
$300,000 per occurrence. Nothing in this Agreement is intended to inure to the benefit of any third 
party for the purpose of allowing any claim which would otherwise be barred under the doctrine of 
sovereign immunity or by operation of law. Nothing herein shall be construed as consent by an 
agency or political subdivision of the State of Florida to be sued by third parties in any manner arising 
out of any contract. 

14.25 Indemnification. Subject to the Section 12 LIMITATION OF LIABILITY of this Agreement, 
PowerSchool shall defend, indemnify and hold harmless the Customer and its employees from all 
actions, proceedings, claims, demands, costs, damages, attorneys' fees and all other liabilities and 
expenses of any kind from any source which may arise out of the performance of this Agreement, 
caused by the negligent act or failure to act of PowerSchool, its officers, employees, servants, 
subcontractors or agents, during the time when PowerSchool its officer, agent, employee, servant or 
subcontractor thereof has or is performing Services pursuant to this Agreement. 

14.26 Comply. PowerSchool agrees to be bound by, and at its own expense comply with, all federal, 
state, and local laws, ordinances, and regulations applicable to the services. PowerSchool shall 
review and comply with the confidentiality requirements of federal and state law and the Customer 
policy regarding access to and use of records. 

14.27 Method of Payment. Services and/or Products satisfactorily received shall be compensated 
per the following terms:  

a.  Procurement is performed in accordance with applicable law, State Board of Education Rules, 
Clay County School Board Policy and other applicable rules and regulations which govern. 
PowerSchool shall be paid in accordance with the Local Government Prompt Payment Act 
(218.70, et seq., Florida Statutes) upon submission of detailed invoices to the appropriate 
location listed on the District Purchase Order, and only after delivery and acceptance of the 
services and/or products provided.   

b.  Services and/or Products, as authorized and approved by Customer, shall be compensated.  

c.  Direct reimbursement for travel expenses, as authorized by and listed in Quote, shall be made 
in accordance with the requirements and rates found at F.S. 112.061 and any applicable the 
Customer policies.  

d.  Incurrence of other direct expenses, if any, must be pre-approved in writing by the Customer.  

e.  Unless otherwise required by law, the Customer’s payment obligations (if any) arising from the 
underlying Agreement are contingent upon an annual appropriation by the School Board and the 
availability of funds to pay for the contracted services and/or products provided. If such funds are 
not appropriated for the underlying Agreement and results in its termination, such 
conditions/events shall not constitute a default by the Customer.   

14.28 E-Verify. PowerSchool named herein, and its sub-contractors, are required to register with and 
use the U.S. Department of Homeland Security’s (DHS) E-Verify system to verify the work 
authorization status of all newly hired employees. By executing this Agreement, the PowerSchool 
certifies that it, and any sub-contractor with which it contracts, are registered with, and use, the E-
Verify system for all newly hired employees, and acknowledges that it must obtain an affidavit from its 
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subcontractors in accordance with Section 448.095(2)(b) Fla. Stat. that the subcontractor does not 
employ, contract with or subcontract with any unauthorized alien. The PowerSchool must maintain a 
copy of such affidavit for the duration of the Agreement. This section serves as notice to the ower 
School that, pursuant to the terms of Section 448.095(2)(c) 1 and 2, Florida Statutes, the Customer 
shall terminate this Agreement if it has a good faith belief that the PowerSchool has knowingly 
violated Section 448.09(1), F.S.. If the Customer has a good faith belief that the subcontractor, 
without the knowledge of the PowerSchool, has knowingly violated Section 448.09(1) or 448.095(2), 
F.S., the Customer shall notify the PowerSchool and order the PowerSchool to immediately terminate 
the contract with the subcontractor. If the Customer terminates an Agreement with a PowerSchool 
pursuant to sec. 448.095(2)(c), F.S., the PowerSchool will not be awarded a public contract for at 
least one year after the date of such termination. 

14.29 Insurance.  The PowerSchool certifies that PowerSchool is in compliance with the 
requirements of law regarding equal employment opportunity for all persons without regard to age, 
race, color, religion, sex, national origin, or disability and is not on the Discriminatory Vendor List 
pursuant to Florida Statute 287.134. PowerSchool shall, at PowerSchool’s sole expense, procure and 
maintain during the term of this Agreement, at least the following minimum insurance coverage, which 
shall not limit the liability of PowerSchool:   

General Liability Policy:   Auto Liability Policy:   Worker’s Compensation Policy: 
$1,000,000.00 per occurrence  $1,000,000.00 combined single limit  $100,000 
$2,000,000.00 aggregate  $5,000,000.00 (if charter or common carrier) *Exempt, need signed WCAF 

 

*If the PowerSchool is exempt from Worker’s Compensation insurance obligations, the PowerSchool 
must sign the Worker’s Compensation Acknowledgment Form (WCAF) attached hereto as Exhibit # 
1. 

 All policies of insurance shall be rated “A-” or better by the most recently published A.M. Best Rating 
Guide and shall be subject to the Customer approval as to form and issuing company. The Clay 
County School District shall be named as certificate holder and as an additional insured in the 
comprehensive general (including property damage) liability policy within five (5) days after execution 
of this Agreement. PowerSchool shall furnish the Customer’s Representative copies of insurance 
certificates evidencing that it maintains at least the insurance coverage required hereunder. 
PowerSchool is NOT authorized to proceed with the services until all the insurance certificates have 
been received and accepted.  

Receipt of certificates or other documentation of insurance or policies or copies of policies by the 
Customer, or by any of its representatives, which indicate less coverage than required does not 
constitute a waiver of PowerSchool‘s obligation to fulfill the insurance requirements herein. 

14.20 Government Funding (if Applicable). Funding for this Agreement may be provided in whole 
or in part by one or more Government funding agencies (Federal, State, Local). As a result, 
PowerSchool shall comply with applicable Laws, Regulations, Executive Orders, and Governmental 
Agency Rules and Policies included but not limited to Titles:  2 – Grants and Agreements (2 C.F.R. 
§200), Title 7 – Agriculture (NSLP), Title 34 – Education (EDGAR, FERPA), Title 44 – Emergency 
Management and Assistance (FEMA); U.S. Code Titles: 20,31,40,41.  

To the extent that the Customer is using Government Funds as a source of payment for this 
Agreement, PowerSchool shall execute and deliver to the Customer the following forms, attached 
hereto as Exhibit # 2: (a) EDGAR Certification; (b) Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion; (c) Drug-Free Workplace Certification; (d) Non-Collusion 
Affidavit; and (e) Disclosure of Potential Conflict of Interest. 
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9. No other changes are made to the MSA. 

 

Upon execution of this Addendum by their duly authorized representatives, the Parties enter into this 
Addendum as of the Effective Date. 

POWERSCHOOL GROUP LLC                            CLAY COUNTY SCHOOL DISTRICT 

 

Signature:      ______________________            Signature: _________________________________ 

Printed Name: ___________________            Printed Name:  

Title: ____________________________              Title:  __________________________________ 

Date: ____________________________             Date:  __________________________________  
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VP Treasurer



NOTIFICATION DOCUMENT 
 

Waiver Requires Signature At Time Of Entrance On SBCC Property 
 

Masks are Highly Encouraged and a signed COVID-19 Waiver will be required by all 
Vendors, Visitors, Volunteers, Non-Employees, Employees not drawing District pay 

at the time they are on campus, or others conducting business on our property. 
 

 COVID-19 WAIVER  
 

    SCHOOL BOARD OF CLAY COUNTY, FLORIDA  
RELEASE OF LIABILITY AND ASSUMPTION OF RISK RE: COVID 19 INFECTION  

  
In consideration of being allowed to participate in any way in any activity which takes place on Clay County School District  
(“CCSD”) property (facilities or grounds) I, the undersigned vendor, volunteer, parent, or legal guardian, acknowledge, 
understand, and agree that by participating in events and activities at Clay County School District facilities/property:  (1) there 
are certain risks to me and my child(ren) arising from or related to possible exposure to communicable diseases including, but 
not limited to, COVID-19, the virus “severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2)”, which is responsible for 
the Coronavirus Disease (also known as COVID-19) and/or any mutation or variation thereof (collectively referred to as 
“Communicable Diseases”); (2) I am fully aware of the hazards associated with such Communicable Diseases and; (3) I 
knowingly and  voluntarily assume full responsibility for any and all risk of personal injury or other loss that I may sustain in 
connection with such Communicable Diseases, and: (4)  I, for myself or for my minor child(ren) or ward(s), and on behalf of  
my/our heirs, assigns, beneficiaries, executors, administrators, personal representatives, and next of kin, HEREBY EXPRESSLY 
RELEASE, HOLD HARMLESS, AND FOREVER DISCHARGE CLAY COUNTY SCHOOL BOARD  (“The District”) and its  
officers, officials, agents, representatives, employees, other participants, sponsors, advertisers, and, if applicable, owners and 
lessors of premises upon which CCSD related events and activities take place (the “Released Parties”), from any and all claims, 
demands, suits, causes of action, losses, and liability of any kind whatsoever, whether in law or equity, arising out of or related to 
any ILLNESS, INJURY, DISABILITY, DEATH, OR OTHER DAMAGES incurred due to or in connection with any  
Communicable Diseases, WHETHER ARISING FROM THE NEGLIGENCE OF THE RELEASED PARTIES OR OTHERWISE, 
to the fullest extent permitted by law.   
  
I agree that this Agreement is intended to be as broad and inclusive as is permitted by the laws of the State of Florida, and if any 
portion hereof is held invalid, it is agreed that the remainder shall continue in full legal force and effect.   
  

I certify that I am the legal parent/guardian of the MINOR CHILDREN listed below, and that I HAVE READ AND UNDERSTAND 
THE FOREGOING RELEASE and affirm that I, on behalf of myself and my minor child(ren), do consent and agree to the 
complete, total and unequivocal release of all the Released Parties as provided above.  
  
I HAVE READ THIS RELEASE OF LIABILITY AND ASSUMPTION OF RISK AGREEMENT, FULLY 
UNDERSTAND ITS TERMS, UNDERSTAND THAT I HAVE GIVEN UP SUBSTANTIAL RIGHTS BY 
SIGNING IT, AND SIGN IT FREELY AND VOLUNTARILY WITHOUT ANY INDUCEMENT.   
  
   
________________________________________________    ________________  
Participant/Vendor/Volunteer/Parent  Signature                                                     Date  
  
 
________________________________________________  
Printed Name        
                                                             
 
Name of each minor child for whom this Release applies, if applicable:  

 

_________________________________            ________________________________  

_________________________________            ________________________________  
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Exhibit # 1  
 

WORKERS COMPENSATION ACKNOWLEDGEMENT FORM (WCAF) 
 
The undersigned Contractor/Vendor (“Contractor”) represents and acknowledges that it is an independent contractor and is 
not provided coverage under any self-insured workers compensation program of the School Board of Clay County, Florida 
(the “Board” or “District”), any primary workers compensation insurance policy purchased by or on behalf of the District, 
any excess workers compensation insurance purchased by or on behalf of the District, any risk sharing arrangement, risk 
sharing pool, or any state reimbursement fund for workers compensation payments made by the District, based on the 
following understandings and representations by the Contractor: 
 

1. Contractor is not an “Employee” as defined under Chapter 440 of the Florida Statutes. The Parties agree that Chapter 
440 describes remedies for employers and employees in place of Florida common law and limits the rights of 
independent contractors like the undersigned. 

 

2. Contractor maintains a separate business with its own work equipment, material, and accommodations. 
 

3. Contractor has a different federal employer identification number than the District or is a sole proprietor who is not 
required to obtain a federal employer identification number under state or federal regulations. 

 

4. Contractor receives compensation for services rendered or work performed, and such compensation is paid to a 
business rather than to an individual. 

 

5. Contractor maintains at least one bank account in the name of the Contractor or associated persons or entities for 
the purposes of paying business expenses related to the services rendered or work performed for the District. 

 

6. Contractor performs work or is able to perform work for entities other than the District at the Contractor’s election 
without the necessity of completing an employment application or process. 

 

7. Contractor either provides its own workers compensation coverage or has elected to be exempt from workers 
compensation coverage. 

 

8. Contractor has provided proof of other insurance, including liability insurance, to the District in the amounts 
required by the District. 

 

9. Contactor had an opportunity to review and consult with legal counsel regarding this document. 
 

10. Contactor understands that the District is relying upon the truthfulness and accuracy of representations in this 
acknowledgement as a material basis for the District entering into the underlying agreement(s) with Contractor. 

 

Name of Contractor/Vendor: _______________________________________ 
 

Signature of Authorized Representative: __________________________________ 
 

Printed Name of Authorized Representative: _______________________________ 
 

Title of Authorized Representative: __________________________________ 
 

Date: ______________________________ 
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Exhibit # 2 (a) 
 

EDGAR CERTIFICATIONS 
All purchases involving the expenditure of federal funds must be compliant with the Education Department General 
Administrative Regulations (“EDGAR”).  The following certifications and provisions are required and apply when the School 
Board of Clay County, Florida (“SBCC” “School Board”) expends federal funds for any purchase resulting from this 
procurement process.  Pursuant to 2 C.F.R. § 200.326, all contracts, including small purchases, awarded by the District 
shall contain the procurement provisions of Appendix II to Part 200, as applicable. 
 

REQUIRED CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS 
APPENDIX II to C.F.R. PART 200 

 
(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation 
adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations 
Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in 
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as 
appropriate. 
 

Pursuant to Federal Rule (A) above, when School Board expends federal funds, School Board reserves all rights and 
privileges under the applicable laws and regulations with respect to this procurement in the event of breach of contract by 
either party.   
 

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal 
entity including the manner by which it will be effected and the basis for settlement. 
 

Pursuant to Federal Rule (B) above, for all contracts involving Federal funds in excess of $10,000, School Board reserves 
the right to terminate the contract (i) for convenience, and/or (ii) for cause by issuing a certified notice to the vendor. 
 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet 
the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity 
clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment 
Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, 
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 
41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of 
Labor.”  
 

Pursuant to Federal Rule (C) above, when School Board expends federal funds on any federally assisted construction 
contract, the equal opportunity clause is incorporated by reference herein.  
 

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime 
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for 
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of 
Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally 
Financed and Assisted Construction”). In accordance with the statute, contractors must be required to pay wages 
to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by 
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a week. The non-
Federal entity must place a copy of the current prevailing wage determination issued by the Department of Labor 
in each solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of 
the wage determination. The non-Federal entity must report all suspected or reported violations to the Federal 
awarding agency. The contracts must also include a provision for compliance with the Copeland “Anti-Kickback” 
Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and 
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United 
States”). The Act provides that each contractor or subrecipient must be prohibited from inducing, by any means, 
any person employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported 
violations to the Federal awarding agency. 
 

Pursuant to Federal Rule (D) above, when School Board expends federal funds during the term of an award for all contracts 
and subgrants for construction or repair, Vendor will be in compliance with all applicable Davis-Bacon Act provisions. 
 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded 
by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include 
a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29  
 

DocuSign Envelope ID: CA626B8A-8B67-458E-87B2-CE874A75BC97



EDGAR CERTIFICATIONS (continued) 
 
CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week 
is permissible provided that the worker is compensated at a rate of not less than one and a half times the basic 
rate of pay for all hours worked in excess of 40 hours in the work week.  The requirements of 40 U.S.C. 3704 are 
applicable to construction work and provide that no laborer or mechanic must be required to work in surroundings 
or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to 
the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for 
transportation or transmission of intelligence. 
 

Pursuant to Federal Rule (E) above, when federal funds are expended by School Board, Vendor certifies that Vendor will 
be in compliance with all applicable provisions of the Contract Work Hours and Safety Standards Act during the term of an 
award resulting from this procurement process. 
 

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding 
agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small 
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must 
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing 
regulations issued by the awarding agency. 
 

Pursuant to Federal Rule (F) above, when federal funds are expended by School Board, Vendor certifies that Vendor will 
be in compliance with all applicable provisions of Federal Rule (F) during the term of an award resulting from this 
procurement process. 
 

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as 
amended Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the 
non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act (42 U.S.C. 7401 7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). 
Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA). 
 

Pursuant to Federal Rule (G) above, when federal funds are expended by School Board, Vendor certifies that Vendor will 
be in compliance with all applicable provisions of Federal Rule (G) during the term of an award resulting from this 
procurement process.   
 

(H) Energy Policy and Conservation Act (2 CFR §910.120, 10 CFR §600.236).  Vendor agrees to comply with the 
mandatory standards and policies relating to energy efficiency contained in the state energy conservation plan 
issued in compliance with the Energy Policy and Conservation Act. 
 

Pursuant to Federal Rule (H) above, when federal funds are expended by School Board, Vendor certifies that Vendor will 
be in compliance with all applicable provisions of Federal Rule (H) during the term of an award resulting from this 
procurement process.   
 

(I) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must 
not be made to parties listed on the government wide exclusions in the System for Award Management (SAM), in 
accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., 
p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible 
under statutory or regulatory authority other than Executive Order 12549. 
 

Pursuant to Federal Rule (I) above, when federal funds are expended by School Board, Vendor certifies that during the 
term of an award resulting from this procurement process, that neither it nor its principals are presently debarred, suspended, 
proposed for debarment, declared ineligible, ort voluntarily excluded from participation by any federal department or agency. 
 

 (J) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding 
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used 
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer  
or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.  
Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining 
any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award. 
 

Pursuant to Federal Rule (J) above, Vendor certifies that it is in compliance with all applicable provisions of the Byrd Anti-
Lobbying Amendment (31 U.S.C. 1352).  The Vendor further certifies that:  (1) No Federal appropriated funds have been  
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EDGAR CERTIFICATIONS (continued) 
 
paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement.  (2) If any funds other than Federal appropriated 
funds have been paid to any person for influencing or attempting to influence an officer or employee of any agency, Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure 
Form to Report Lobbying,” in accordance with its instructions.  (3)  The undersigned shall require that the language of this 
certification be included in the award documents for all covered subawards in Federal funds at all appropriate tiers and that 
all subrecipients shall certify and disclose accordingly. 
 
 

RECORDS ACCESS AND RETENTION 
 
Records Access (34 CFR 80.36 (i)(10): All vendors, contracts and subcontractors shall give access to the SBCC, the 
appropriate Federal agency, the Comptroller General of the United States, or any of their duly authorized representative to 
any books, documents, papers, and records of the vendor which are directly pertinent to this specific bid/contract for the 
purpose of making audit, examination, excerpts and transcriptions. 
 
Records Retention (2 C.F.R. § 200.333):  Financial records, supporting documents, statistical records and all other non-
Federal entity records pertinent to a Federal award must be retained for a period of three (3) years from the date of 
submission of the final expenditure report or, for Federal awards that are renewed quarterly or annually, from the date of 
the submission of the quarterly or annual financial report, respectively, as reported to the Federal awarding agency or 
passthrough entity in the case of a subrecipient. 
 
 

RECOVERED MATERIALS 
 
Recovered Materials (2 CFR §200.322):  Contractor must comply with Section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items 
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest 
percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the 
purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded 
$10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and 
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.  
 
 
 
Vendor agrees to comply with all federal, state, and local laws, rules, regulations and ordinances, as applicable.  It 
is further acknowledged that vendor certifies compliance with all provisions, laws, acts, regulations, etc. as 
specifically noted above. 
 
 
Vendor’s Name:     _________________________________________________________ 
 
Signature of Authorized Representative:  __________________________________________________________ 
 
Print Name of Authorized Representative: __________________________________________________________ 
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Exhibit # 2 (b) 
 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND      
VOLUNTARY EXCLUSION -  LOWER TIER COVERED TRANSACTIONS 

 

This certification is required by the Department of Education regulations implementing Executive Order 12549, Debarment and 
Suspension, 34 CFR Part 85, for all lower tier transactions meeting the threshold and tier requirements stated at Section 85.110. 

 

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out below. 
 

2. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into.  If it is later 
determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal 
Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment. 
 

3. The   prospective   lower   tier   participant   shall   provide immediate written notice to the person to whom this proposal is submitted if at any time the 
prospective lower tier participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 
 

4. The terms “covered transaction,” ”debarred,” “suspended,” “ineligible,” “lower tier covered transaction,” “participant,” “person,” “primary covered 
transaction,” “principal,” “proposal,” and “voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage sections 
of rules implementing Executive Order 12549.   You may contact the person to which this proposal is submitted for assistance in obtaining a copy of 
those regulations. 
 

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not 
knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by the department or agency with which this transaction originated. 
 

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause titled “Certification Regarding Debarment, 
Suspension, Ineligibility, and Voluntary Exclusion - Lower Tier Covered Transactions,” without modification, in all lower tier covered transactions and in 
all solicitations for lower tier covered transactions. 
 

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, 
suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.   A participant may decide 
the method and frequency by which it determines the eligibility of its principals.  Each participant may, but is not required to, check the Non-Procurement 
List. 
 

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification 
required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier 
covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other 
remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including 
suspension and/or debarment. 
 

Instructions for Certification: 
1. The prospective lower tier participant certifies, by submission of this proposal that neither it nor its principals are: 
a) presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any 

Federal department or agency; 
b) have not within a three-year period preceding this application been convicted of or had a civil judgment rendered against them for commission of 

fraud or a criminal offense in performing a public (federal, state or local) transaction or contract under a public transaction; or for violation of federal 
or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements or 
receiving stolen property; 

c) are not presently indicted for or otherwise criminally or civilly charged by a government entity (federal, state or local) with commission of the offenses 
enumerated in this certification; or 

d) have not within a three-year period preceding this application had one or more public transaction (federal, state or local) terminated for cause or 
default. 

 

2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach 
an explanation to this proposal. 
 
Name of Vendor:  
 
    
Printed Name  Title of Authorized Representative 
 
Signature:   Date:   
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Exhibit # 2 (c) 
 

DRUG-FREE WORKPLACE CERTIFICATION 
 
Preference shall be given to vendors/contractors certifying their compliance with a drug-free workplace in 
accordance with Section 287.087, Fla. Stat., as follows: 
 
IDENTICAL TIE BIDS – A bid or contract received from a business that certifies that it has implemented a 
drug-free workplace program shall be given preference in the award process. Established procedure for processing 
tie bids shall be followed if none of the tied vendors has a drug-free workplace program. To obtain such 
preference, a business shall:  
 
1.  Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, 

or use of a controlled substance is prohibited in the workplace and specifying the actions what shall be taken 
against employee for violations of such prohibition. 

 
2.  Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining a 

drug-free workplace, any available drug counseling, rehabilitation, and employee assistance programs, and 
the penalties that may be imposed upon employees for drug abuse violations. 

3.  Give each employee engaged in providing the commodities or contractual services that are under bid a copy 
of the statement specified in subsection (1). 

4.  In the statement specified in subsection (1), notify the employees that, as a condition of working on the 
commodities or contractual services that are under bid, the employee shall abide by the terms of the statement 
and shall notify the employer of any conviction or plea of guilty or no contest to any violation of Chapter 
893 or of any controlled substance laws of the United States or the State of Florida, for a violation occurring 
in the workplace no later than five (5) days after such conviction. 

5.  Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation 
program if such is available in the employee’s community, by any employee who is so convicted. 

6.  Make a good faith effort to continue to maintain a drug-free workplace through implementation of this 
section. 

I certify that this firm complies fully with the above requirements. 
 

CONTRACTOR NAME: ________________________________________________ 
 
AUTHORIZED CONTACTOR REPRESENTATIVE SIGNATURE:  
 
______________________________  ________________________________ 
(Printed Name)     (Signature) 

______________________________  ________________________________ 
(Title)       (Date) 
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Exhibit # 2 (d) 
 

NON-COLLUSION AFFIDAVIT 
 
 

STATE OF FLORIDA )   
COUNTY OF CLAY  ) 
 
My name is (INSERT NAME ________________________). I hereby attest that I am authorized to execute this 
affidavit on behalf of my firm, its owners, directors, and officers. I have personal knowledge of the price(s), 
guarantees and the total financial commitment represented in the firm’s offer and/or contract.  
 
1) The firm’s prices and amounts offered have been arrived at independently and without consultation, 

communication or agreement with any other contractor or respondent. 
 

2) Neither the final nor approximate prices or amounts offered have been disclosed to any other firm or person 
who is a respondent or potential respondent, nor were they disclosed prior to opening of offers. 
 

3) The offer from my firm is made in good faith and no attempt has been made to induce any firm or person to 
refrain from submitting an offer, or to submit an offer higher than our offer, or to submit any intentionally 
high or noncompetitive offer or other form of complementary offer. 
 

4) (INSERT NAME OF COMPANY _______________________________) its affiliates, subsidiaries, officers, 
directors, employees are not currently under investigation by any governmental agency and have not in the 
last three years been convicted or found liable for any act prohibited by State or Federal law in any jurisdiction, 
involving conspiracy or collusion with respect to bidding, proposing or offering on any public contract, except 
as follows: 

 
I attest that (INSERT NAME OF COMPANY _______________________________) understands and 
acknowledges that the above representations are material and important, and will be relied on by the School Board 
of Clay County, Florida, in awarding the contract for which this offer is submitted. I understand and my firm 
understands that any misstatement of material representations herein stated shall be treated as intentional 
concealment of the true facts relating to submission of offers for this contract. 
 
CONTRACTOR NAME: ________________________________________________ 
 
AUTHORIZED CONTACTOR REPRESENTATIVE SIGNATURE:  
 
______________________________  ________________________________ 
(Printed Name)     (Signature) 

______________________________  ________________________________ 
(Title)       (Date) 
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Exhibit # 2 (e) 
 

DISCLOSURE OF POTENTIAL CONFLICT OF INTEREST AND  
CONFLICTING EMPLOYMENT OR CONTRACTUAL RELATIONSHIP 

 
 
Section 112.313 (3) and (7), Florida Statutes, sets forth restrictions on the ability of SBCC employees 
acting in a private capacity to rent, lease, or sell any realty, goods or services to SBCC. It also places 
restrictions on SBCC employees concerning outside employment or contractual relationships with any 
business entity which is doing business with SBCC.  
 
Contractor must disclose the names of any employees who are employed by Contractor who are also 
an employees of SBCC. Persons identified below may have obligations and restrictions applicable to 
them under Chapter 112, Florida Statutes. 
 
 
Name of Contractor’s Employee SBCC Title or Position of  

Contractor’s Employee 
SBCC Department/School of  

Contractor’s Employee 
   

_________________________ ___________________________ ________________________________ 
 

_________________________ ___________________________ ________________________________ 
   

_________________________ ___________________________ ________________________________ 
   

 
 
 
Check one of the following and sign: 
 

 I hereby affirm that there are no known persons employed by Contractor who are also an employee 
of SBCC.   
 

 I hereby affirm that all known persons who are employed by Contractor who are also an employee 
of SBCC have been identified above.   
 
 
 
    
 Signature Company Name 
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Data-Sharing and Usage Agreement 
Clay County District Schools 

This agreement establishes the terms and conditions under which the Clay County District Schools can acquire, share, and use 
data. Either party may be a provider of data to the other party or be a recipient of data from the other. The purpose of this agreement 
is to provide for the Parties' sharing of certain respective Student Data from student education records, pursuant to s. 34 CFR 
99.31(a)(6) and s. 1002.221, Florida Statutes, in order that the District and Data Recipient may improve the advancement of 
achievement throughout Clay County. 

1. The confidentiality of data pertaining to individuals will be protected as follows:

A. The data recipient will not release the names or addresses of individuals or information that could be deemed as 
personally identifiable information of an individual, nor will the recipient present the results of data analysis (including but 
not limited to graphics or maps) in any manner that would reveal an individual’s personally identifiable information.

B. Both parties shall comply with all Federal and State laws and regulations governing the confidentiality of the information 
that is the subject of this Agreement.

C. Both parties agree that personally identifiable information (PII) will be as defined in Florida State Statute 501.171.

D. Both parties agree to follow Florida's public records laws and laws relating to records retention located in Florida State 
Statute chapter 119 and Florida’s General Records Schedule GS1-SL.

2. Any use, disclosure, or re-disclosure of the confidential information provided by each Party to the other Party not expressly 
permitted by this agreement is unauthorized and prohibited. Each Party must ensure that their respective authorized personnel are 
informed about and aware of the prohibitions regarding the use, disclosure, and re-disclosure of any information provided pursuant 
to this agreement. Notwithstanding the terms, either Party may disclose confidential information if disclosure is required by law in 
response to a valid order of a court of competent jurisdiction or authorized government agency, provided that the disclosing Party 
must provide the other Party prompt notice, unless prohibited by law, of the order and at the other party's request and expense, 
reasonably cooperate with efforts to receive a protective order or otherwise limit disclosure.

3. Intentionally Omitted.

4. The data recipient will not share, publish, or otherwise release any findings or conclusions derived from the analysis of data 
obtained from the data provider without prior written approval from the data provider.

5. Data transferred pursuant to the terms of this Agreement shall be utilized solely for the purposes set forth in the
“Contract/agreement” with the “Data Recipient”.

6. All data transferred to Clay County District Schools shall remain the property of the “vendor” and shall be destroyed or returned to 
the “vendor” within sixty (60) days upon termination of the contract/agreement. The district shall send written notice to the other party 
confirming this requirement has been achieved. This covenant shall survive the expiration or termination of this agreement.

7. All data transferred from Clay County District Schools shall remain the property of the school district and shall be destroyed or 
returned to the school district within sixty (60) days upon termination of the contract/agreement. The district shall send written notice 
to the other party confirming this requirement has been achieved. This covenant shall survive the expiration or termination of this 
agreement.

8. Any third party granted access to data, as permitted under condition #2, above, shall be subject to the terms and conditions of this 
agreement. 

9. Both parties agree that PII data stored will be encrypted while in transit and rest.

10. Each party agrees to disseminate this agreement to appropriate personnel in each party’s agency.

11. To promote to the fullest extent permissible and in compliance with federal law and Florida Statutes (including but not limited 
to
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Data-Sharing and Usage Agreement 
Clay County District Schools 

Sections 1002.22 and 1002.97, Florida Statutes, and Family Educational Rights and Privacy Act (FERPA) codified at 20 U.S.C. 
1232g and its regulations codified at 34 CFR part 99) regarding the sharing of Student Data in student education records and 
information relevant to the purpose of this agreement.  

12. The Parties hereby agree to share electronic Student Data across systems, in full compliance with state and federal
confidentiality requirements, particularly FERPA, for purposes of each Party's educational studies and for the improvement of
student education.

13. The Parties acknowledge that, during the term of this agreement, confidential information of a special and unique nature will be
disclosed to each other. Each Party will protect the confidential information received from the other party in a manner that will not
permit the personal identification of a child or the parents, including guardians, by persons other than those authorized to receive the
records, and each Party shall protect the confidential information from unauthorized access, use or re-disclosure.

14. Each Party shall establish a mutually agreed upon limitation regarding the number of users with access to the student
information; it being understood that each Party's authorized personnel (whether paid or non-paid staff) must be under the direct
control of the Party with respect to the use and maintenance of the records to be disclosed pursuant to this agreement.

15. Each Party shall take all steps necessary to safeguard the confidentiality of the data received. Each Party must develop,
implement, maintain and use reasonable and appropriate administrative and internal controls, and technical and physical security
measures to preserve the confidentiality, integrity, and availability of all data electronically maintained, used, stored, or transmitted
pursuant to this agreement. A review of these controls may be requested by either party to ensure their adequacy and
implementation.

● appropriate administrative actions include appropriate disciplinary policies for any of each Party's respective authorized
employees who may violate the requirements set forth in this agreement (including but not limited to, in appropriate
circumstances, termination of employment).

16. Neither Party shall possess nor assert any lien or other rights against or to confidential information of the other Party.

17. Each Party agrees to report in writing within three (3) business days to the other Party any use, disclosure, or re-disclosure of
confidential information not authorized by this agreement. Such report must identify:

● the nature of the unauthorized use, disclosure, or re-disclosure;
● the data used, disclosed, or re-disclosed;
● the person or entity, if known, who made the unauthorized use or received the unauthorized disclosure, or re-disclosure;
● what the reporting Party has done or will do to notify affected persons and to mitigate any deleterious effect of the

unauthorized use, disclosure, or redisclosure;
● what corrective action the Party has taken or will take to prevent future similar unauthorized use, disclosure, or

re-disclosure.

18. Data Recipient agrees that the District shall have the right to review, prior to Data Recipient publishing any report or findings
related to the Student Data, in order for the District to verify proper techniques are used to avoid any unauthorized disclosure of
Student Data.

Company:______________________________ Clay County District Schools 

Name:_________________________________ Name:_________________________________ 

Date:__________________________________ Date:__________________________________ 

Signature:______________________________ Signature:______________________________ 
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PowerSchool 
MAIN SERVICES AGREEMENT 

January 1, 2021 version 

THIS MAIN SERVICES AGREEMENT GOVERNS CUSTOMER'S USE OF POWERSCHOOL 
PRODUCT(S) (AS DEFINED BELOW) AND 15 AN AGREEMENT BETWEEN CUSTOMER AND 
THE APPLICABLE POWERSCHOOL CONTRACTING ENTITY SPECIFIED IN SECTION 1 
BELOW. CAPITALIZED TERMS HAVE THE DEFINITIONS SET FORTH HEREIN. 

BY ACCEPTING THIS AGREEMENT, EITHER BY: (1) EXECUTING A QUOTE THAT 
REFERENCES THIS AGREEMENT; (2) BY EXECUTING A COPY OF THIS AGREEMENT 
DIRECTLY; OR (3) ACCESSING THE POWERSCHOOL PRODUCT(S). THE INDIVIDUAL 
ACCEPTING THIS AGREEMENT 15 ACCEPTING ON BEHALF OF A COMPANY OR OTHER 
LEGAL ENTITY AND REPRESENTS THAT THEY HAVE THE AUTHORITY TO BIND SUCH 
ENTITY AND ITS AFFILIATES TO THESE TERMS AND CONDITIONS. THE TERM 
"CUSTOMER," AS FURTHER DEFINED BELOW, WILL REFER TO SUCH ENTITY AND ITS 
AFFILIATES. IF THE INDIVIDUAL ACCEPTING THIS AGREEMENT DOES NOT HAVE SUCH 
AUTHORITY, OR DOES NOT AGREE WITH THESE TERMS AND CONDITIONS, SUCH 
INDIVIDUAL MUST NOT ACCEPT THIS AGREEMENT AND MUST NOT USE POWERSCHOOL 
PRODUCT(S). 

1. DEFINITIONS.

1.1. "Account Country" is the country associated 
with the Customer account. If Customer has 
provided a valid tax registration number for 
Customer's account, then Customer's Account 
Country is the country associated with such tax 
registration. If Customer has not provided a valid tax 
registration, then Customer's Account Country is 
the country where the Customer billing address is 
located. 

1.2. "Agreement" means this Main Services 
Agreement and all referenced exhibits. 

1.3. "Customer" means the school, school district, 
or other entity that obtains subscription access to 
PowerSchool's Subscriptions Services or 
purchases PowerSchool Services. 

1.4. "Customer Data" means all data, files, 
documents and records uploaded to a PowerSchool 
Subscription Service or transmitted to PowerSchool 
under this Agreement by or on behalf of the 
Customer. Customer Data is the property of 
Customer. 

1.5. "De-identified Data" means data originally 
derived from Customer data where personally 
identifiable information and other similar attributes 
about such data have been removed so that no 
individual identification can be made. 

1.6. "Documentation" means all written user 
information, whether in electronic, printed, or other 
format, delivered or made available to Customer by 
PowerSchool with respect to PowerSchool 
Product(s), now or in the future, including 
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instructions, manuals, training materials, and 
other publications that contain, describe, explain, 
or otherwise relate to PowerSchool Product(s). 

1. 7. "Embedded Applications" means software
developed by third parties that resides within the
software developed by PowerSchool as part of 
the PowerSchool Product(s) and performs a very
specific set of functions, pursuant to Exhibit E

(Product Specific Terms).

1.8. "Hosting Services" means the hosting of the 
Customer's on-premises Subscription 
Service(s) and Embedded Applications by 
PowerSchool or its hosting providers from a 
server farm that is comprised of application, 
data, and remote access servers used to store 
and run the PowerSchool Product(s) and 
Embedded Applications, including associated 
offline components, as further detailed in 
Exhibit C (Hosting Services Policy). 

1.9. "Intellectual Property Rights" means 
unpatented inventions, patent applications, 
patents, design rights, copyrights, trademarks, 
service marks, trade names, domain name 
rights, mask work rights, know-how, other trade 
secret rights, and all other intellectual property 
rights, derivatives thereof, and forms of 
protection of a similar nature anywhere in the 
world. 

1.10. "Licensed Site(s)" means the internet 
address of the web-based, PowerSchool 
Products(s) whether hosted as a Saas solution 
or hosted on-premises by the Customer for their 
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