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1 PROCEEDI NGS 1 child abuse felony inwiting, signed by him
2 Tuesday, Cctober 1, 2013 9:06 a.m 2 Wi | e we think that shoul d be enough to
3 (Aso present for start of morning session: Mchael | 3 establish just cause for termination, indeed not
4 Ford, Toni MCabe, Renna Lee Paiva, Mry Ann Steinberg.) | 4 only because of the conduct which led to that, but
5 HEAR NG CFFI CER STUDDARD:  Thi's hearing will 5 because of the potential of the school district
6 cone to order. Thisis Case No. 2013-001-CCSB, the | 6 being negligent if they reinstate himto a position
7 case of Charlie Van Zant, Superintendent of Schools | 7 where he's pled guilty and if anything happens in
8 of Qay County, Horida, Petitioner, versus Mchael 8 the future, but the facts underlying this will also
9 Ford, Respondent. 9 support just cause.
10 I's the petitioner ready to proceed? 10 \i¢ have testinony that in 2008 M. Ford was
1 M HLSHOSER W are. 11 twice put on notice about being careful with regard
12 HEAR NG CFFI CER STUDDARD:  |'s the respondent 12 to physically restraining students. Andin fact, he
13 ready to proceed? 13 was -- it was suggested to himthat he go to anger
14 MR DEM  Yes. 14 managenent, and al so suggested to himin the fall of
15 HEAR NG CFFI CER STUDDARD: M. Hol shouser. 15 2008 that he go through Safe Crisis Management.
16 M HLSHOUSER Yes. I'dlike, if I could, to |16 It's a programwhere you |l earn howto properly deal
17 make a brief opening statenent. 17 with situations where you mght have sone need for
18 HEAR NG CFFI CER STUDDARD:  Yes. 18 physical contact. In Novenber of 2008, he got Safe
19 MR HOLSHOSER (kay. As you are aware, this |19 Qisis Mnagenent training; although he was -- was
20 past May the school board voted to disniss the 20 not -- at the tine of this event, he was not
21 respondent Mchael Ford fromhis job as a P.E 21 certified.
22 teacher at Cakleaf Junior Hgh subject to his right |22 Now, we're going to introduce evidence that
23 to an evidentiary hearing, whichis why we're here |23 school board policy, and we've got a docunent that
24 t oday. 24 states this, prohibits teachers fromphysically
25 He vas dismssed because on April 3, he made a |25 restraining the student unless it's an energency
Page 7 Page 9
1 threatening coment to a student and inappropriately 1 where there's immnent risk of serious injury or
2 nmade physical contact with the student and injured. 2 death to the student or others.
3 MdI'mgoing torefer to the student just as DQ 3 And vhat ve have here is on April 3rd of -- of
4 to keep the student's privacy. Sone witnesses may 4 2013, the student D.Q acted up inthe P.E class of
5 refer to himby a nicknane, Cody, but hopeful ly not 5 another teacher. This other teacher, Coach
6 nore than that. 6 Rountree, put himin time-out inachair onthe
7 M. MCabe investigated this incident, so did 7 field outside the school. He was an EBD student,
8 the police. And indeed, M. Ford was arrested for 8 emotional behavior disorder. So he had with him
9 felony child abuse. And what we feel shoul d be 9 observing himthat day an ESE exceptional student
10 dispositive of just cause to dismss himfrom 10 education aide, Jessica Srunz.
11 enployment, he admtted guilt and pled guilty in 1 D Q nade sone of fensive remarks to ot her
12 June to that felony. Infact, the quilty pleais -- 12 students as they went by, he tossed a chair, he went
13 which we'll introduce into evidence, is more than 13 ahead and -- and as he was |eaving, picked up Coach
14 just aquilty plea. It's also an admssion of 14 Rountree's grade book and threw it on the ground.
15 quilt. 15  And he then wal ked back to the P.E building wth
16 M. Ford in this docunent says, "I hereby enter 16 M. Srunz, and then Mke -- M. Ford joined them
17 ny plea of guilty because | amguilty." He also iy A notime did DQ ever physically attack
18 signs the docunment where he says it's true and 18  anybody or do any harmto hinself. He was verbal,
19 correct inall respects. He entered this quilty 19 he was inappropriate, but he never attacked or was
20 plea as part of pretrial intervention, where he's 20 physical with anyone, and M. Srunz will testify
21 currently in. He's beenin pretrial intervention 21 that that wes his situation. He -- he was often
22 for ayear, which expires inJuly of 2014. If he 22 very inproper interns of his verbal conduct, but
23 does everything he's supposed to do in a pretrial 23 was never known to be physical in nature with
24 intervention, they'Il dismss the charge. But that 24 anybody.
25 doesn't renove the fact that he's admtted guilt to 25 On the valk fromthe field up to the P.E

Riley Reporting & Associates, Inc.


http://www.rileyreporting.com

Pages 10..13

Page 10 Page 12
1 building, along that covered wal kway -- 1 the respondent has will have a picture of that, but
2 HEAR NG CFFl CER STUDDARD:  Now; | -- 2 it'sonthat side (indicating). Restrained DQ and
3 M HLSHOSER Let ne just -- nay 1? 3 then et himgo.
4 HEAR NG CFFI CER STUDDARD:  Yeah, please.  Yes, 4 At that -- M. Strunz witnessed all of that.
5 please do. 5 A the same time students were walking by because it
6 M HLSHUSER He -- the evidence will show 6 was toward the end of P.E class. The -- D.Q then
7 that DQ was sitting in time-out here, and then he 7 was told to stand right there (indicating) next to
8 walked through here, where he threwthe chair here. 8 the P.E building. And after that, walked off and
9 He dropped the -- threw the (indicating) -- 9 wvent to see the assistant principal Bridget Payne
10 MR DEMWA M. Holshouser, may | -- 10 with Coach Rountree and Jessica Strunz, who you'll
1 M HLSHOUSER  Yes. 11 hear from following, and they met in the assistant
12 MR DEMA -- just suggest that we get on the 12 principal's office.
13 other side of that tahle or nove the tahle, because 13 The assi stant principal, M. Payne, wll
14 every time sonebody's up, they're standing there -- 14 testify that at that tine she sawa cut on DQ's
15 M HLSHOUSER Véll, | wasn't going to -- | 15 elbow and redness across the neck. She asked him
16  thought the witness would nornally stand here. 16 what had happened, got the story that I've just
17 MR DEMWR | nean, | do know what you're 17 related to you about the verbal threat. M. Srunz
18 pointing, but okay. Thank you. 18 was there, heard it, she agreed with it, and then
19 M HLSHUSER Ckay. So anyway, he comes 19 Bridge Payne sent D.O to the nurse for treatment
20 around, and he wal ks over here, and they're walking 20 and called his nother.
21 Dback toward the P.E building. ThisistheP.E 21 There vere three things that were highly
22 building (indicating). 22 inproper in what happened here. First, the verbal
23 HEAR NG CFFI CER STUDDARD: (kay. 23 threat of physical abuse to the student. The second
24 M HLSHOUSER M. Ford is walking backwards 24 was using physical restraint ina situation where
25 infront of DQ Jessica Srunz is right there 25 the student was not hurting hinself or anybody el se
Page 11 Page 13
1 about three feet away fromboth of themwalking face 1 at thetime. He was just about to gointoa
2 forward. During this walk -- give ne ny notes. |'m 2 building where there were students, but he wasn't
3 tryingto-- M. Fordturned to-- told D.Q in 3 attacking anybody at that tine.
4 clear earshot of Jessica Strunz, who was -- coul d 4 And the third thing i's, when he did do the
5 see M. Ford's face, because he was wal king 5 restraint, it was not a proper restraint. There's
6 backwards, he said, "If | -- if | find any paint on 6 no proper restraint under Safe Qrisis Management
7 nycar, | wll look for you and you will end up in 7 quidelines that calls for bringing an armacross the
8 the hospital. You don't knowwhat |'mcapable of." 8 neck (indicating). The respondent will testify that
9 They vl ked toward the P.E building. M. Ford 9 it was lower than that, but there's still no Safe
10 alows DQ togoinfront of him DQ startsto 10 Qisis technique that calls for bringing the arm
11 open the door to the P.E building, and says, "Shut 11 across the -- even the chest. But the fact that his
12 the Fup," to M. Ford, clearly inappropriate. But 12 neck was red, as wtnessed by several, suggests that
13 hedidnot -- at that point, he was not making 13 that hold was a choke hol d across the neck, where he
14 physical contact with M. Ford. He was not 14 pulled himback over to this building (indicating).
15 attacking another student. He wasn't making any 15 The police were called and, as | said before,
16 nove toward anybody to attack them 16 M. Ford was arrested for felony child abuse. And
i At that point, M. Ford came up frombehind and 17 he pled guilty on June 4, 2013, after the board had
18 grabbed D QO around the neck with his right arm 18  dismssed himsumarily, you know at the -- at the
19 pulled himover to this tenporary building where 19 My 16 or 17 neeting. That quilty plea was |ater,
20 there was arailing for the stairway -- 20 so the board and the packet that M. MCabe
21 HEAR NG CFH CER STUDDARD:  Wul d you point to 21 presented to the board didn't have that information.
22 that? 22 I'n his unenpl oynent conpensation hearing -- and
23 M HLSHOUSER That's right here. This 23 I'msure the other side wll bring that up because
24 tenporary building is right here. The railing' s on 24 he won the unenpl oynent conpensation hearing. That
25 the other side (indicating). | think a video that 25 was in July after he pled guilty. He was asked how
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1 hepledtothat crine, and he said not quilty. W 1 lawyers advise clients to do sometimes to nove a
2 did not have the benefit of those documents that 2 nmatter so that they either don't have to pay a ton
3 showed he pled guilty at that time, and that wasn't 3 of noney for acrimnal attorney and atrial, and
4 part of the record in the unenpl oynent case. 4 they don't run the risk of somebody believing
5 But he testified on the record -- and I think 5 somebody el se when it's a he said/she said.
6 M. Denma has as an exhibit the transcript of that 6 So that is what it is. Coviously, you'll get
7 hearing. He said he pled not guilty. 7 the docurent and you sinply have to take it with a
8 And M. Ford is now asking the hearing officer 8 grainof salt. But as of today, while the charges
9 torecomend to the full board that his dismssal be 9 still have not been dismssed, the mechanismto get
10 overturned and he be reinstated. And ve feel, 10 themdismssed, which by ny understanding is roughly
11 however, the evidence clearly establishes, by his 11 anonth, but it -- it varies, it depends on the
12 own adnission, just cause for termination. Andit's 12 prosecutors, how quick the prosecutor moves it, will
13 also just cause not only because of the conduct that 13 be dismssed. And that plea w !l never be entered.
14 occurred but because of the jeopardy that may place 14 Wat will be entered is a dismssal. That's that
15 the school district inif they continue to enpl oy 15 mtter.
16  sonebody who's got that guilty plea as a matter of 16 This case on the nerits of the conduct -- and
17 witten acknow edgenent. Thank you. 17 thereis alot of agreement about much of the basic
18 HEAR NG CFFl CER STUDDARD: M. Denma, do you 18 flow where things started and where they went.
19 want to make an opening statenent or reserve until 19 There's not much disagreement that the student was
20 your case? 20 very inappropriate. There's sone di sagreenent
21 MR DEMWA 1'd like to nake an opening 21 about -- thereis alot of disagreement about his
22 statement, Madam Chai rman. 22 volatility at the time M. Ford placed himin a
23 HEAR NG CFFI CER STUDDARD: (kay.  Thank you. 23 restraint. There's also a huge dispute about this
24 MR DEMA M nane is Tony Demma, representing 24 vhol e choke-hol d thing.
25 Mke Ford. | had sone prepared remarks, but | want 25 M. Strunz herself wote "choke" and then stuck
Page 15 Page 17
1 tostart off wth the guilty plea. 1 holdinthere on her original statement. They'll be
2 The guilty plea was a requirement for a PTl. 2 evidence presented that the young man was in the
3 It isnot apleathat was ever entered in the court. 3 presence of M. Strunz and M. Rountree, who didn't
4 It's ny understanding M. Lufkin found it inafile, 4 see the hold so he's not really an eyewtness to
5 but it wasn't entered. It's not on the entry of the 5 mch. He has sone tangential know edge. But
6 court. The first witness we have today wll be 6 M. Srunz was in the roomwhen the young nan said
7 M. Ford's probation officer wth the DOC who today 7 thisis what happened. She -- we contend he said
8 met withhimand confirmed that he net all the 8 choke hold and she repeated it. Now she saw
9 requirements. There will be testinmony fromM. Ford 9 something and she mght think it's a choke hold, or
10 and Stacy Francisco that he has now met all the 10 she may use any termwhere sonebody' s hand i s near a
11 requirenments, which neans that the prosecutor has to 11 neck.
12 sinply be notified and then dismss the charges. 12 But as to this whole SCMthing, M. Hol shouser
13 Again, the plea of quilt inthat case is 13 cited you to an SMpolicy. It is so absurd the
14 simlar to a plea of convenience, but the only plea 14 district does not -- the district only asks ESE
15 he had ever filed that wasn't sinply required by the 15 paraprofessionals, and | believe starting this year,
16 prosecutor as a contingency in case he didn't do 16 all ESE teachers of EBD students and ASD students,
17 what he vas supposed to do was his origina not 17 which is autistic spectrumdisorder, those are the
18 quilty plea. That's what M. Ford was testifying 18 only peopl e who have to take the course. There's a
19 about. 19 whol e manual that he's looking at and he's excerpted
20 As to that other docunent, M. Ford understood 20 from The whol e manual isn't known to teachers who
21 that it was not a part of the court record. \Mether 21 don't have SMtraining. And -- and you can't even
22 ornot it's sone sort of public record, he's not a 22 do SOMif you don't have an update every year.
23 lawyer, but it was not a part of the court file. It 23 Mnd in the face of that, that's one thing, to
24 was never entered, and M. Francisco will tell you 24 require people to abide by a policy they either
25 that today. Soit's what lawers do, it's what 25 don't know about or aren't put in the loop to have
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1 theabilitytodoit. M. Ford hinself and the P.E 1 And M. Ford as a veteran teacher, and his
2 department have asked for updates since -- in the 2 colleagues as veteran teachers, know what's going on
3 last two or three years. And it goes up the chain 3 inthat hallway. Not only are there kids up and
4 sonewhere. Aprincipal mght ask and they say, "Ah, 4 down that hallway, supposedly against the wall, but
5 they just want the special ed teachers to have it." 5 oftentimes in various places. Sometimes they're
6 Sothat's one el enent. 6 supposed to have their knees up, but a lot of times
7 The other elenent is a far more expansive hoard 7 they like to put their legs down, so they're
8 policy that matters to all teachers is reasonabl e 8 touching each other in the hal | way.
9 force. It's your reasonable force policy, and |et 9 At that time, there were a whole bunch of kids
10 nmereadit out, 6G%10-2.32, and it specifically is 10 standing near the doorway, which is where the boys
11 your policy pursuant to a Florida Statute that 11 particularly, that's their side of the hall, the
12 requires every board to craft a reasonable force 12 boys like to stand in the hal lway, right near the
13 policy. And so what that policy does is it talks 13 door, because the bell's going to ring and they can
14 about the kind of things that mght present the sort 14 leave. That's what M. Ford, A knew was there
15 of danger that causes a teacher to have to intervene 15 before the door ever even started to open, and, B,
16 inasituation. Probably nost cases of intervention 16 sawas -- as he got there. M. Ford had al ready
17 are breaking up fights or sonething of that nature, 17 sent his class in at the tail end of dealing with
18 moving a child away fromsone place, and it is 18 Cody. They had been in just before this happened.
19 sufficient to divert the student in some way before 19 Excuse me, with DQ And so he knew his class was
20 they do some potential harm 20 inthere waiting for him
21 Rght before -- another bit of testinony that 21 And he knew that Ms. -- they'll be testinony
22 issignificant isit's been-- it's all been 22 fromM. Lawence, the P.E departnent chair now
23 truncated into a short period of time, asif it's -- 23 that her class was waiting for either another coach
24 this statenent, "F you, M. Ford," hold. The 24 to open the locker -- there are all kinds of
25 student was cursing M. Ford and everybody under the 25 coordination processes when they et kids goin the
Page 19 Page 21
1 sunfor at least 10 or 15 mnutes before this. It 1 locker room They don't let some in until others
2 was not that assertion that caused M. Ford to put 2 areout. It's--it'skind of a conplicated system
3 the hold. Wat it was was the student, and they'll 3 but it'skindof like atraffic jam and they're
4 be testinony about this fromM. Ford and the P.E 4 trying to monitor the traffic.
5 teachers he works with, that that hallway back 5 So at that time that's what M. Ford saw And
6 there-- I'll go up there, too. And you won't see 6 just before the student grabbed that door, M. Ford
7 it -- you won't see what it sort of |ooks Iike. 7 wll testify that he slammed his left hand on the
8 There's a picture where you at |east see part of the 8 door as hard as anybody could slamhis hand on a
9 door open and see the hal Iway. The hallway is there 9 door and started to sling open the door. And that's
10 (indicating), and it goes into a hallway that goes 10 when M. Ford said, "I have to keep himout of that
11 across. And there are entrances into | ocker roons 11 hallway." That's what happened. And there was no
12 and exits to other -- other points on the canpus. 12 choke hold. There was a restraint hold across his
13 In that hallway -- and this natter of the 13 chest, his torso.
14 evidence wi Il indisputably show happened the | ast 14 Isit an SMhold? | doubt it. | don't know
15 five to seven mnutes of a period. That is the tine 15 whether M. Ford knewit was or not, but M. Ford
16 period when P.E -- the teachers start bringing 16 isn't authorized to use SOMand wasn't properly
17 their classes in fromall over, fromin the gym 17 trained to use SOM at least since 2008. And it
18 fromout on the fields, and kids that are in that 18  changes all the time, which is why you have to
19 hallway weiting to get in the locker room because 19 have -- why you have to have updated training.
20 their coach is delayed for sone reason and hasn't 20 Let me -- let e nove on. The record will
21 opened the door, they're in that hallway, as are 21 clearly reflect that the biggest
22 students who may have gotten in on the early side 22 ships-passing-in-the-night elenent of this caseis
23 and are dressed al ready and are waiting to | eave, 23 M. MCabe immediately made some kind of conclusion
24 they have to wait for the bell to leave. That's 24 based on, to ny know edge, nothing said by M. Ford
25 what's going onin that hallway. 25 that he said he had used an S(Mhold.  Fromthat
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1 point, the record will show M. MCabe thought about 1 as soon as he cal med down sone 25 seconds later.
2 nothing else. It wasn't a proper SOMhold; he 2 The last point | will makeis | will present
3 shouldn't have done it. Somebody's sayingit's a 3 evidence of M. Strunz's loose relationship with
4 choke hold, which sounds scarier than what M. Ford 4 specific fact in her various iterations of
5 saidit was, and that was the end of it. 5 testimony, and believe that that should carry the
6 \i¢ contend there was no assessnent of 6 day as to M. Ford s version of events.
7 reasonable force factors, things such as pattern of 7 Thank you for your attention to this, na'am
8 behavior, severity of offenses, relative size. And 8 HEAR NG CFFI CER STUDDARD:  (kay.
9 M. Fordisn't atall individual: the student was. 9 M. Holshouser, would you like to call your first
10 They'Il be testimony to that effect. And when you 10 witness?
11 add up those factors, there was a reasonabl e need 1 M HLSHOUSER Yes. I'mgoing to get Jessica
12 for M. Ford to keep that student out of that 12 Srunz to testify.
13 hallway. And the P.E teachers will talk to you 13 M BIGKNER Were is she? Is she upstairs?
14 about the danger of that hallway, simlar to the 14 MS. MCABE She's sitting in the upstairs
15 locker room whichis a bad area, but it's not 15 reception. 1'Il ask the downstairs receptionist to
16 invol ved here. 16 get her.
17 Soif M. Fordis to be evaluated under the 17 MR DEMA M. Bickner, mght | ask a point of
18 reasonabl e force policy as a teacher like any other 18 protocol here, M. Hol shouser.
19 teacher who's not authorized to engage in SOV 19 M HOLSHOUSER Al right.
20 either SOMtrunps reasonable force and there's no 20 M DEMAE Citentimes in admnistrative
21 point for it, or SCMonly applies to people who are 21 proceedings, if both parties have questions for
22 trained for SCMand only applies to a certain type 22 witnesses, it is more efficacious to allowfor the
23 of setting and a certain type of student. 23 cross, the imediate cross, and then -- and then
24 And these students are being mainstreamed. EBD 24 direct rather than having to keep all the witnesses
25 is-- I'msure there's sone diversity, but it's a 25 on the hook and call them back.
Page 23 Page 25
1 difficult --it'sadfficult group of students who 1 MR HOLSHUSER | have no probl emwith that.
2 often engage in behavior Iike DO did And they're 2 M BIGNER Then we don't either. Watever
3 minstreaned into classes with P.E teachers with 3 works to everyhody' s advant age.
4 sometines 40 or nore students in aroomand in the 4 (Cff-the-record discussion.)
5 field, and 150 to 200 kids out on the field that 5 HEAR NG OFFI CER STUDDARD:  Madam Cour t
6 they have to transition through the |ocker roons 6 Reporter, woul d you swear in the w tness.
7 and -- and in and out of the hallways. 7 JESSI CA STRUNZ,
8 That's what happened. M. Ford's a veteran 8 having been produced and first duly sworn as a witness on
9 teacher. He has done much for this community, 9 behalf of the petitioner, and after responding "Yes" to
10 particularly in the areas of track and field, 10 the oath, testified as fol | ows:
11 cross-country prograns, hel ping students who 1 DI RECT EXAM NATI N
12 wouldn't otherw se have access to cross-country at 12 BY MR HLSHOSER
13 certain grade levels, be able to do themin a club 13 Q Hello, M. Srunz.
14 type of facility, has hel ped the school and others 14 A H.
15 inthe comunity wn nany chanpi onships, 15 Q Could you go ahead and please state your full
16 high-quality athietes. Heis worthy of belief. And 16 name for the court reporter.
17 additional Iy, he's worthy of belief, and he shoul d 17 A Jessica Srunz.
18 at least get the benefit of the doubt under 18 Q And what's your job with the Gay County School
19 circunmstances where he believed he was acting with 19 District?
20 reasonabl e force. 20 A I'man ESE teacher's assistant for EBD
21 The injuries were extrenely mnor, if any. 21 Q  Wat does ESE stand for it? Isit --
22 Injuries are never desired, but M. Ford concl uded 22 A Exceptional student education.
23 that restraining a student by not letting himgoin 23 Q  And what does EBD stand for?
24 the hall and cal mng himdown over against a 24 A Emwtional behavioral disorder.
25 building, and -- and it did work. And he let himgo 25 Q And basically what are your job duties in your
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1 position as an ESE behavioral aide? 1 MR DEMA |'d object tothe --
2 A Basically, it's to assist the teacher with 2 THE WTNESS:  No, other circunstances.
3 whatever it is that she needs. Fromescorting the 3 M DEMWA -- object to the witness'
4 students to the bus, fromthe bus, to lunch, fromlunch, | 4 foundation to know that.
5 to the bathroons, to their out classes, whether it's 5 M BIGNER He's asked for her understanding.
6 PE, history, mth, any of those. And also, inside the | 6 | would overrule it.
7 classroom! help the students usually one-on-one with any | 7 HEAR NG CFFl CER STUDDARD:  Overrul ed.
8 of the subjects. 8 BY M HLSHUSER
9 Q Ckay. And when you say "students," you mean 9 Q MNow did you wtness an interaction last spring
10 EBD students? 10 involving Mchael Ford and a student that we'll refer to
1 A EBD students, yes. 11 asDQ?
12 Q A what school did you work inthe last school |12 A Yes, | did
13 year, 2012-2013 school year? 13 Q Now whois M. Ford?
14 A Qakleaf Junior Hgh. 14 A He's the coach, or was the coach at Cakl eaf
15 Q And what grade levels are at that school ? 15 Junior Hgh, and | believe it was for the sixth
16 A Sxth, seventh and eighth graders. 16 graders.
17 Q Now as an ESE behavioral aide, are you trained |17 Q It was aPE teacher?
18 in Safe Qrisis Managenent? 18 A P.E teacher.
19 A Yes, | am 19 Q And I've got this Gogle Earth snapshot of the
20 Q  And when were you trained in that? 20 Qakleaf Junior Hgh. (Can you just go through what
21 A | was trained, | believe it was |ast 21 happened last spring when you had the interaction with
22 Novenber. 22 M. Ford and the student named D.Q, what happened first
23 Q And what entity gave the training? 23 interns of discussion you had with M. Ford and where it
24 A I"msorry? 24 occurred by pointing on that particular docurent?
25 Q  Wo -- who gave the training? 25 A | believe there was three classes going on, one
Page 27 Page 29
1 A The school did. 1 here, one here and one here (indicating). The student
2 Q Ckay. Now isthere a certification for that 2 was out here with his classroom Coach Rountree
3 type of training? 3 (indicating). | was on the other side of this fence
4 A Yes, thereis. 4 right about there (indicating).
5 Q And are you certified? 5 Q kay.
6 A Yes, |'mecertified. 6 A And | was watching them
7 Q I'mjust going to have you quickly look at this | 7 Q And you're pointing to the fence that's at the
8 book on top there called "Joint Exhibits." Do you see 8 back of the basebal| field there that you're pointing
9 that? 9 to?
10 A Yes. 10 A Yes. And | was on the other side of the fence.
11 Q And direct your attention to tab nunber 3, 11 | wasn't on the actual field. | was on the outside, the
12 Exhibit No. 3. s that a copy of your certification? 12 outside of the fence.
13 A Yes, it is. 13 Q  kay. And nowwhere was D.O at that time?
14 Q And that reflects when you vere certified in 14 A Hewas out hereinthe field (indicating) --
15  Safe Qrisis Managenent ? 15 Q Later on --
16 A Yes. 16 A -- vith Coach Rountree and the rest of his
i Q MNow as an ESE behavioral aide, what's your 17 students.
18 understanding as to when it's appropriate to physically |18 Q  kay.
19 restrain a student? 19 MR BIGNER You're going to have the record
20 A Wen they are either physically harmng 20 reflect that he was on the basebal | field furthest
21 sonebody el se or physically harming himor herself. 21 awnay fromthe gyn?
22 Q Avethere any other circunstances where it's 22 THE WTNESS  He vas on the basebal | field
23 appropriate to physically restrain -- 23 furthest -- further out on the field (indicating).
24 A N 24 Probabl y around here (indicating).
25 Q -- astudent? 25 BY MR HLSHUSER
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1 Q (Ckay. A anypoint intineddDQ nove from | 1 HEAR NG CFFI CER STUDDARD:  Excuse ne, | didn't
2 that area? 2 catch your last sentence. Wat did you just say?
3 A Yes, he did. I'mnot sure what happened, but 3 THE WTNESS.  There was another student in his
4 Coach Rountree sat himout in atine-out chair. Andthe | 4 P.E class that was walking around the field, and he
5 tine-out chair, they usually have it right here 5 cane close to home base. And at that tine, DQ
6 (indicating). 6 said, "You're gay, your father's gay," to the
7 Q Sothat's right near the backstop and dugout on | 7 student. And the student just ignored himand just
8 that baseball field toward the P.E building? 8 kept goi ng.
9 A Yes, toward the P.E building. 9 BYM HLSHUSER
10 Q And what kind of chair was it that he was 10 Q Wt happened next with respect to what DQ
11 sitting in? 11 did or said?
12 A It was a blue chair, student blue chair that 12 A Ad DQ just kept cursing. He wasn't cursing
13 you find in the classroons. 13 at anybody. He was just verbally -- his aggression, he
14 Q Kind of like what you're sitting in right 14 just verbalizes everything. So he's screaming. He's
15 now? 15 cursing. He's saying he hates this school. And then at
16 A Yes. 16 some point, | remenber himstanding up, picking up the
17 Q DO you have any discussions wth M. Ford 17 chair and he threwit on the ground.
18 after DQ had been moved to time-out in that chair? 18 Q MNow howfar did he throwthe chair?
19 A Yes. | was standing on the other side of the |19 A Mybe a couple of feet infront of him
20 fence, and at some point Coach Ford cane over to ne. And |20 Q \Vés M. Ford there at that point in tine?
21 I'mnot -- don't renenber the exact words that he used, 21 MR DEMA  (bject to the representation of
22 but he was asking ne about the student, something along |22 "there."
23 thelineasif toask if he was actually physical -- 23 BY MR HXLSHOSER
24 physical ly abusive in the classroom 24 Q Vell, was M. Ford nearby you at that point in
25 Q  And what was your response? 25 tine?

Page 31 Page 33
1 A And | responded to him "No, he's not 1 A Yes, he was.
2 physically abusive. He's just verbally -- he just 2 Q Did you have any discussion with M. Ford at
3 verbalizes his feelings and he expresses themthat way, 3 that point in tine?
4 but physically, no, I've never" ... 4 A No, not at that point.
5 Q  Had you been assigned to observe D.Q in the 5 Q  So what happened next with respect to DQ?
6 past? 6 A I tried to tell himto calmdown, and he just
7 A Yes, | have. 7 ignored me. Hejust kept going on. And | believe he
8 Q  And had you been assi gned several times before | 8 finally got up on and wal ked over to -- there's an
9 this particular incident? 9 opening over here (indicating).
10 A Yes. 10 Q Ckay.
1 Q  Had he ever acted physically aggressive tonard |11 A There's a-- a gate.
12 any other student -- 12 Q And you're looking at the -- next to the dugout
13 A N 13 adjacent to those tennis courts, | guess?
14 Q -- or any other person? 14 A Yes.
15 A Not physically, no. 15 Q (kay. MNow did M. Ford say anything to D.Q
16 Q Now tell me what he -- DQ didor saidwen |16 before he walked over to that gate?
17 he was sitting in that chair in time-out when you were 17 A He vas basically trying to cal mhimdown, tell
18  observing himon that day. 18 himthat he needed to make better choices, he needs to
19 A Wile the student was sitting there, he was 19 get it under control, things like that.
20 angry. Hewas cursing. And at the time, there vas a 20 Q Now what did-- what happened next with
21 student that was part of his P.E class who was walking |21 respect to DQ?
22 around the field. And at sone point he got -- | believe |22 A Sowhen DO got tothe gate, on the gate --
23 this is home base (indicating). He got close to hone 23 coach Rountree places his grade book on the gate, so D.Q
24 base. And then the student yelled out to the student 24 went and removed hi s grade book, walked behind the
25 saying, "You're gay, your father's gay." 25 dugout, and right on the other side of the dugout, around
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1 there, he threwit on the ground (indicating). 1 where he was at that tine. He was somewhere behind ne.
2 Q  Now when -- 2 | didn't turn around to look, so | don't know where he
3 A And then -- 3 was --
4 Q (Ckay. & ahead. 4 Q  kay.
5 A DQ continued walking past the dugout to the 5 A -- at that point. SoDQ and | continued
6 bleachers on the other side of the fence. 6 walking this way (indicating).
7 Q Now when DQ threwthe chair and threwthe 7 Q And that's on that pathway toward the P.E
8 ook, did he throwthemat anybody? 8 building fromthe --
9 A N 9 A Yes.
10 Q  You say he continued on and wal ked to the 10 Q -- back of the ball fields?
11 bleachers where? 1 A Yes. CQontinued walking towards the path. And
12 A Past the dugout, went behind the dugout 12 right where we got under -- there's like a roof, like a
13 (indicating). 13 roof over the wal kway (indicating).
14 Q And you're talking about the dugout that's 14 Q Soat the beginning of the covered wal kway
15 adjacent to the tennis court there? 15 you're pointing to?
16 A To the tennis courts, yes. He threwthe grade |16 A Yes, the beginning of it.
17 book on the ground and then continued wal king past the 17 Q kay. Wat happened there?
18  dugout towards the bleachers which is on the other side |18 A V¢ continued walking, D.Q and nyself. And
19 of the fence. 19 roughly around here (indicating) ...
20 Q Ckay. Sojust behind hone plate on the side 20 Q (kay. Just past the intersection of the other
21 toward the P.E building? 21 covered val knay?
22 A Yes. 22 A Yes. Avound there, Coach Ford showed up. And
23 Q  Wat happened next with respect to D.Q? 23 (oach Ford was walking with D.Q side by side, and | was
24 A A that time, Coach Ford and | walked towards |24 behind them
25 the gate, and | believe Coach Ford called Coach Rountree |25 Q  Howfar behind were you?

Page 35 Page 37
1 over, and Coach Rountree cane to us. 1 A Approxinately about three feet behind.
2 Q  Ckay. 2 Q  ay.
3 A And | don't remenber the whole conversation, 3 A But toanangle like over to the side to where
4 but sonething about giving D.Q areferral because of his | 4 | was at an angle. | could see themat a angle.
5 behavior and stuff like that, because | was focusing in 5 Q Ckay.
6 onDQ, who was sitting on the bl eachers. 6 A Ve continued walking. And then further down
7 Q  Your job was to watch him 7 close to the -- there's a portable.
8 A Roght. Sol was kind of focusing on him but 8 Q  Yeah
9 standing next to the two coaches by the gate at the same | 9 A Rght before you get to the P.E building,
10 tine 10 there's a portable right there.
1 Q Andthat's M. Ford and M. Rountree? 1 Q Rght.
12 A Yes. 12 A A that portable, just about the beginning of
13 Q Ckay. Wat happened next? 13 that portable, Coach Rountree --
14 A Andthen at that time, Coach Rountree went back | 14 Q  Coach Rountree?
15 tohisclass out inthe field, and then Coach Ford and | |15 A I'msorry, Coach -- Coach Ford. A that tine
16 walked tovards the bl eachers where D.Q was at. And when |16  Coach Ford turned around, so he was wal ki ng backwar ds.
17 we got there, D.Q, who was sitting at the bleachers, was |17 Q FacingDQ?
18 still going on and on and on about how he hates the 18 A Facing DQ So DQ was walking forward; Coach
19 school, dropping the F bonb. And when that was 19 Ford was wal ki ng hackwards facing D.Q
20 happening, it was towards the end of the P.E class, so |20 Q kay. And could you see M. Ford's face at
21 he started walking -- he got up fromthe bl eachers and 21 that time?
22 started walking towards the P.E building. 22 A Yes. | was still about three feet away behind
23 Q Ckay. Wat didyouand M. Ford do at that 23 themat an angle.
24 point? 24 Q  ay.
25 A | wes following DQ Coach Ford, I'mnot sure |25 A Sl could directly see Goach Ford's face, but
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| couldn't really see DQ's face.

Q Ckay. Tell me what happened at that point.

A A that point | don't knowif there was a
conversation between them | couldn't hear enough to
know what they were saying or if they were saying
anything. Al | knowis that | saw Coach Ford get angry,
and then | heard himsay, "If | find any paint on ny car,
| will come I ooking for you and put you in the hospital."
And then --

O 0 4 O U1 &~ W N -

Page 40
hal fway in the building, D.O was halfway in the

building. So when Coach Ford cane in, he came in, took
his right arm wapped it around his neck, pulled him
back (denonstrating).

Q  Wen you say "his," you mean D.Q"s neck?

A DQ"s neck. Coach Ford grabbed, took his arm
and pulled D.Q"'s neck backwards (denonstrating). And
that's -- and | had noved backwards, because | knew he
was comng -- | just knew sonething was going to happen.

10 Q Dd he say anything el se afterwards? 10 Pulled himbackwards, and Coach Ford's -- Ford's |eft

1 A Hesaid, "Youdon't knowwhat |'mcapable of." |11 arm I'mnot exactly sure, it mght have been up here, it

12 Q And you heard that clearly? 12 night have been pulling the student's armback, or it

13 A | heard that clearly. 13 mght have been up holding his right hand (indicating),

14 Q  And you saw M. Ford's face when he said 14 Tike pulling back Iike this (denonstrating).

15 that? 15 Q But theright armacross his neck?

16 A Yes, | sawhis face. | was |ooking at him 16 A But the right armwas definitely across the

17 And | remenber clearly what he said, because | was 17 neck. The left arm | can't really recall where the |eft

18 conpletely, conpletely shocked that an educator would 18 armwes. But definitely the right armwas around the

19 talk like that to a student. So | remenber exactly what |19  neck.

20 he said. 20 Q And what did you -- what happened -- well, let

21 Q  Ckay. 21 e ask you this: DOid Coach Ford nove D.Q in any

22 A Because it was just a shock to ne. 22 direction after he put his armaround his neck?

23 Q Tell Chair Suddard what happened next. 23 A Yes.

24 A A that point Ford -- Coach Ford kind of 24 Q Were did he nove hi mtoward?

25 stepped to the side, and D.Q continued walking towards |25 A He noved himback, turned himaround, and right
Page 39 Page 41

1 the P.E building right here (indicating). And right 1 next tothat portable right there there's a railing.

2 there there's a door. There's double doors (indicating). | 2 There's a ranp and there's like a railing (indicating).

3 Q  Ckay. 3 Q And you're pointing to the portable building

4 A And they're thick; they're big; they're heavy. | 4 that's just outside the entrance to the P.E building on

5 It has a smal| wndowthat you can see inside. And DQ | 5 that graphic?

6 goes to open the door with his right hand, and as he's 6 A Yes.

7 opening the door, he says, "Shut the F up." 7 Q Andthe P.E buildingis the big building wth

8 Q  To whonf 8 the green roof?

9 A To Coach Ford. 9 A Yes. So he noves himback, turns hi maround

10 Q DOd he make a hig noise slapping the door or 10 towards the railing and pushes D.Q face forvard towards

11 hitting the door that you observed? 11 the railing.

12 A | don't remenber seeing or hearing any sounds |12 Q Did he push his face into the railing or just

13 or anything. 13 toward the railing?

14 Q kay. Sohe-- he used the F bonb directed 14 A Al | remenber isthat DQ's face was turned

15 toward Coach Ford. Wiat happened next? 15 to his left, because | remenber himlooking at ne hecause

16 A A that time, | just -- | knew, | felt -- or | |16 | was on his left. And | remenber D.Q looking at me and

17 knew somet hing was going to happen, so | vas preparing 17 | vas looking back at him So | remenber D.Q's face

18 nyself. | stepped back to give themroombecause | knew |18 turned left Iike this (demonstrating).

19 something was going to happen. And at that point, Coach |19 Q Vés this toward the end of the class period you

20 Ford was somewhere on ny left. | wasn't looking back or |20 said?

21 anything, so | don't know exactly where he wes, but he 21 A Yes.

22 vas -- he cane in fromny left. And when he came in from |22 Q \Were there other students in the vicinity at

23 ny left, he went in, took his right armacross DQ"s 23 that tine?

24 neck and pulled him because D.Q was at the door and | 24 A Yes, there was.

25 believe his foot was like in the building, so he was like |25 Q  Soother students could observe what was going
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1 on? 1 Q Vés he attacking Coach Ford at all?
2 A Yes. They were all talking and naking comments | 2 A N
3 and -- 3 Q Vés he attacking any other student at that
4 Q Vell, now what happened -- you say M. Ford 4 tine?
5 had D.Q restrained with his right armaround the neck up | 5 A N
6 against -- face forward toward the railing -- 6 Q  Vés there any student right there that --
7 A The railing. 7 anywhere during that walk did D.Q threaten to attack
8 Q -- tothe portable building. 8 any -- anyone?
9 A (Wtness nods head.) 9 AN
10 Q  Wat happened next? 10 Q Solet me get back to where you had the --
1 A (oach Ford said, "I amgoing to release you, 11 you're standing outside after you had cone -- after you
12 and when | do, you need to stay calmand stand agai nst 12 notified your assistant that you had an incident, you
13 the P.E building." 13 vent back outside. Wit happened next?
14 Q (kay. 14 A | vent back outside, and when | went back out
15 A Wichright outside the P.E building, it was |15 there, | went to the corner of the P.E huilding
16 like right adjacent to the portable. 16  (indicating).
17 Q Ckay. Now did Coach Ford at that time release |17 Q  The corner near the portable you're talking
18 DQ? 18  about?
19 A Yes. 19 A Roght. | went to that corner, and | was
20 Q Andwhat didDQ doat that point? 20 watching them
21 A Hecalmy went and stood against the outside 21 Q  kay.
22 wall of the P.E building. 22 HEAR NG CFFI CER STUDDARD:  Excuse me now.
23 Q And tell me what happened after that. 23 Were -- point to where they are standing right
24 A A sone point Coach Rountree showed up. 24 now
25 Q  Ckay. 25 THE WTNESS.  They're standing right here
Page 43 Page 45
1 A Soit was Coach Rountree and Coach Ford that 1 (indicating), between the portable and the P.E
2 weretryingtotalk to DQ while DO was standing 2 bui | di ng.
3 against the P.E building. 3 HEAR NG CFFI CER STUDDARD:  Ckay.
4 Q  But you vere still inthe vicinity? 4 THE WTNESS.  That's where they' re standing,
5 A | vas still there. 5 Coach Rountree, Coach Ford and D.Q
6 Q (kay. 6 HEAR NG CFFI CER STUDDARD:  (kay.
7 A A onepoint | didleave the two coaches and 7 THE WTNESS | -- after | cone out of the
8 DQ and ! didgointothe P.E building towards the same | 8 building, | go behind themand |' mstanding right
9 double doors. | went back into let ny assistant -- 9 here (indicating), whichis the corner of the P.E
10 because | have another teacher's assistant that works 10 bui | ding between the portable and the building. And
11 withne, to let her knowthat -- because normally what 1 while I'mstanding there, DQ looks over at e,
12 happens is after P.E classes, we come together. | neet |12 cones towards me, and he's cursing, and he shows me
13 the other students with the other assistant and then we |13 hi's elbow and he goes, "Look at this, ook at this.
14 go to the bathroomso the students can change, our EBD 14 Look what he did to me" (indicating).
15 students can change. So | nornally meet her. 15 BY MR HLSHOSER
16 Sowhat | didis | went inside the building and |16 Q  And what's he pointing to?
17 | told the other assistant that | had anincident going |17 A H's pointing to his elbow There was blood on
18 onand not towait for me, to go ahead. And then | came |18 there. And at that point he continued going down the
19 right back out, right back out those double doors and 19 side of the P.E huilding towards the front of the
20 back out where Coach Rountree, Coach Ford and D Q were |20 school.
21 standing. 21 Q Let ne back up again. Based on your Safe
22 Q Let me goback alittie bit to when M. Ford 22 (risis Management training, were the circunstances such,
23 restrained DQ Vs DQ naking any sort of move to go |23 based on your training, that it was appropriate to
24 at Coach Ford? 24 restrain D.Q when he was walking into the P.E
25 A N 25 building?
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1 A No. According to ny training, no. 1 if it were appropriate to restrain D.Q in that
2 Q Andwhyis that? 2 circunstance?
3 A He would have to be physically hurting somebody | 3 A If it was appropriate to restrain him | would
4 or physically hurting hinself in order to use Safe Qisis | 4 have gone in like this (demnstrating), wapped ny arns
5 Mnagenent. 5 over his shoul der --
6 Q MNow the hold that Coach Ford used, was that an | 6 Q Shorter.
7 appropriate Safe Qisis Managenent hold based on your 7 A -- and brought himback like this and pul | ed
8 training? 8 himback (denmonstrating).
9 A No, it was not. 9 Q Ckay. And he --
10 Q Isthere any hold in the Safe (risis Management |10 A Restrainhim And then I'd be able to pull him
11 training you received that allows a teacher to bring 11 and go backwards in order to pull himawnay fromwhatever
12 their armacross sonebody' s neck or upper chest? 12 situation he was in (denonstrating).
13 A Absol utely not. 13 Q Sothere would be no hand or armacross the
14 Q  Now what sort of restraining hold was 14 front of the body --
15 appropriate in that sort of circunstances? 15 A N
16 M DEME |'mgoing to object. He's asking |16 Q -- or upper body?
17 this witness as if she's an expert in Safe Qrisis 17 HEAR NG CFFI CER STUDDARD: M. Hol shouser, |
18 Managerent . 18 woul d ke to ask the witness a question.
19 MR HXLSHOSER \ell, she's trained in Safe 19 I's the student quite a bit taller than M. Ford
20 Qrisis Minagement, certified init, and | want to 20 or --
21 know what she understands to be an appropriate way |21 THE WTNESS.  He's taller than M. Ford.
22 to restrain someone. 22 HEAR NG CFFI CER STUDDARD: Aot taller?
23 MR B GKNER  Based upon her education, 23 THE WTNESS.  |'mnot exactly sure of his
24 training and experience? 24 height, but he is taller than M. Ford.
25 M HLSHOSER Yeah, yeah. She's 25 HEAR NG CFFl CER STUDDARD:  Ckay.
Page 47 Page 49
1 certified. 1 BY M HLSHUSR
2 M BOGNR Alowit, 2 Q Hwoldis --
3 BY M HLSHOSER 3 HEAR NG CFFI CER STUDDARD:  But in your Safe
4 Q  Can you describe -- 4 Qisis Managerent --
5 MR BIGNER She needs to rule onit, not 5 THE WTNESS.  He's shorter -- | know that he's
6 e. 6 shorter than him (indicating M. Hol shouser.)
7 HEAR NG CFFI CER STUDDARD:  So overrul ed. 7 HEAR NG OFFI CER STUDDARD:  Yeah.  Wiat nade ne
8 BY M HLSHOSER 8 think about it is because you' re so much shorter
9 Q Canyou just describe -- and maybe it would be | 9 than he is, and | was thinking --
10 okay to have somebody dermonstrate -- to have her do it 10 THE WTNESS. Rght. But | can tell when |
11 on. Ganyoudoit onneto show how -- 1 grab himthat --
12 A Yes. 12 HEAR NG CFFI CER STUDDARD:  But on the Safe
13 Q -- howarestraint would be appropriate? 13 (risis Managerment training, that hold that you just
14 MR BIGKNER  Any objection, M. Demma? 14 demonstrated is the only one that you're taught to
15 M DEMA  This is one -- one hold, one of 15 do during Safe Qrisis Managenent training?
16 many hol ds? 16 THE WTNESS. No. | amtaught multiple
17 M HOLSHOUSER  This is what she's been 17 different positions.
18 trained to doif there's a need to restrain sonebody |18 HEAR NG CFFl CER STUDDARD:  So you were j ust
19 physi cal ly. 19 exhibiting what you woul d have done in that
20 M DEMA  Ckay. 20 situation.
21 HEAR NG CFFI CER STUDDARD: 1" d | ike to see 21 THE WTNESS.  Rght.
22 that. 22 HEAR NG CFH CER STUDDARD.  (kay.
23 M HLSHOUSER  Ckay. 23 THE WTNESS.  Because that hol d woul d actual |y
24 BY MR HOLSHOUSER 24 pull himaway fromwhatever situation we were in.
25 Q  Canyou demonstrate what it would be, if it -- |25 HEAR NG CFFI CER STUDDARD: - Thank you.  Proceed.
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BY MR HOLSHOUSER

Q Sothat's the hold that you were trained inin
terms of pulling somebody awey froma scene?

A (e of the holds, yes.

Q And what's the -- and just for the record, |
vant to describe that she had her arns over ny arns and
pulling back over the shoul ders from behind.

Now, what happened -- | guess we left off where
DQ started cursing again and was talking to you. Wat

O 0 4 O U1 &~ W N -

Page 52

A M. Payne.

Q  And what happened then? Wien did you next see
DQ?

A Wen Coach Rountree and | got to M. Payne's
office, D.Q was already sitting there talking to her,
telling her what had occurred.

Q  And you vent into the doorway of that office?

A Yes.

Q And what did you observe in there?

10 happened next with respect to DQ? 10 A | remenber DQ talking to M. Payne, and then
1 A DQ continued to the side of the P.E 11 Coach Rountree said a fewwords, which | can't recall
12 building, cursing and saying the school's going to be in |12 exactly what was said. And then Coach Rountree |eft and
13 trouble, "I"mgoing to sue the school," and he continued |13 | stayed. And D.Q continued telling his side of the
14 valking toard the other side of the P.E huilding, and |14 story.
15 continued down the hal Iway through the seventh grade 15 And then M. Payne tried to get DQ to goto
16 building. 16 the clinic because he was bleeding. He refused to go to
17 Q Andthat's the -- 17 theclinic. He kept saying, "I'mgoing to sue the
18 A And that actually takes you to the front 18 school. I'mnot going anywhere. You need to call ny
19 office -- 19 nother. M nother needs to be here, because she's going
20 Q  Ckay. 20 tosue you. You guys are inhigtrouble." Hejust kept
21 A -- vhichis where he headed. 21 repeating that over and over and over again. But finally
22 Q nthat particular graphic that's the other 22 M. Payne was able to talk himinto going to the clinic.
23 green-roofed building that's partially shown in the 23 Q MNow did-- inyour presence, did D.Q relate
24 picture? 24 to M. Payne what Coach Ford had said to himprior to
25 A Uh-huh, that's the seventh grade hal | way 25 the hol d?

Page 51 Page 53
1 (indicating). 1 A Yes.
2 Q And then what -- were you with himwhen he vent | 2 Q Andwhat was it that DQ told M. Paynein
3 there? 3 that time?
4 A Yes, | was actually following him And at that | 4 MR DEMA |'mgoing to object to testimony of
5 point | was -- | was towards the other side of the P.E 5 DQ He's not on anybody's witness list, and he is
6 building, which-- where Coach Rountree cane behind ne 6 not -- he's -- thisis all hearsay, what DQ is
7 and asked me if | needed assistance. And | told himyes, | 7 tal king about.
8 that | needed assistance at that tine, because ny EBD 8 M HLSHOUSER | think that it is appropriate
9 teacher was absent that day, and normally | would radio 9 to show what the notification to the enployer was
10 her and ask her to conme assist ne, and she woul d cone 10 concerning the allegation and then fol | owing up with
11 help ne, but that day she was out. So Coach Rountree 1 sone comuni cation between M. Strunz and M. Payne
12 asked if | needed assistance, and | said yes. So then we |12 after that was said to M. Payne.
13 both followed himto the front office. And he was way 13 (Hearing Cfficer and M. Bickner conferring.)
14 ahead of us. 14 M BIGNER Soit's not offered to prove the
15 Q  And why was he way ahead of you? 15 truth of the matter?
16 A Hewas angry. He walks really fast. I'mnot |16 M HLSHUSER M.
17 sure if he was running or not, but | know he's a fast 17 M BIGKNER Then not hearsay. Any other
18 wvalker. And there's turns in the hallways, there's turns |18 obj ection other than hearsay?
19 that you take, so for a fewseconds | had lost him 19 MR DEMAR Wat are you offering to prove?
20  because of the turns. 20 M HLSHOUSER Véll, | think the testimony
21 Q (kay. 21 wll reflect what -- what | wanted to establishis
22 A So Cpach Rountree and | started running to 22 whether or not at that point intime M. Strunz had
23 catchuptohim S DQ actually got to the assistant |23 agreed with the version of events regarding the
24 principal's office before we did. 24 threat that she witnessed firsthand.
25 Q Wo's the assistant principal ? 25 M BIGKNER Agreed with what wes told to
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1 Ms. Payne? 1 M. Payne's request?
2 M HLSHOSER (Correct. 2 A Yes.
3 M DEMWA |I'[l continue the hearsay 3 Q Isit factually accurate?
4 obj ecti on. 4 A Yes.
5 (Hearing Cfficer and M. Bickner conferring.) 5 Q Vés it -- when you wote this statement, were
6 M HOLSHOSER  And | think ina -- 6 the events fresher in your mind than they are today?
7 HEAR NG CFFI CER STUDDARD:  Querr ul ed. 7 A Yes.
8 BY MR HLSHASER 8 MR HOLSHOUSER I'd like to offer this into
9 Q Wat didyou hear DQ relate to M. Payne 9 evidence, Exhibit 13.
10 relative to what Coach Ford said to himbefore the 10 MR BIGNNER Any objection, M. Denma?
11 restraint? 1 HEAR NG CFFl CER STUDDARD:  Any obj ecti ons?
12 A DQ saidto M. Payne that Coach Ford 12 M DEMWAR No. No, sir.
13 threatened him to put himin the hospital, and that he |13 BY MR HXLSHOSER
14 doesn't know what he's capabl e of, is what he -- Ford 14 Q Adalso --
15 toldDQ Andthat DQ also saidthat heis not 15 M BIGNNER That wll be admtted into
16  allowed, meaning Coach Ford, to put his hands on him 16 evidence as Exhibit No. 1.
17 Q MNow when DO told M. Payne about the verbal |17 HEAR NG CFFI CER STUDDARD:  Exhibit 1.
18 threat, did -- what was M. Payne's reaction, that you 18 M HLSHOUSER (Ch, gosh. Vé're going to
19  observed? 19 renunber themhere? | was --
20 A M. Payne just |ooked at ne. 20 HEAR NG OFFI CER STUDDARD: 137
21 Q Ckay. And what -- 21 M HLSHOUSER  Yeah, | was going to say --
22 A And without any words, | -- | knew what she 22 HEARI NG CFFI CER STUDDARD:  Exhibit No. 13.
23 vas -- 23 MR HOLSHUSER  -- stick with the nunbers so
24 M DEMA (bject. The witness is speculating |24 you don't get --
25 now. 25 HEAR NG OFFI CER STUDDARD:  Yeah.  That will
Page 55 Page 57
1 BYM HLSHISER 1 keep it easier for all of us.
2 Q VeI, let me ask what your reaction was to 2 M HLSHOUSER Yeah, especially if we
3 M. Payne after she looked at you when D.Q said that. 3 don't --
4 Wat was your reaction to M. Payne |ooking at you? 4 MR BIGKNER Exhibit No. 13 will be admtted
5 A | shook ny head yes. 5 into evidence.
6 Q  So you nodded? 6 HEAR NG CFFI CER STUDDARD: Right.  Vé'l1 start
7 A Yes. 7 off with 13, | suppose.
8 Q Now-- and ultimately, M. Payne was able to 8 (Petitioner's Exhibit No. 13 received in evidence.)
9 convince D.Q to goto the clinic? 9 BYM HLSHUSER
10 A Yes. But before he went to the clinic, | 10 Q MNow M. Srunz, did you ever have any
11 renenber M. Payne asked DQ to wite down the incident, |11 discussions with the authorities --
12 and D.Q wote down the incident. And once he vas done |12 A Yes.
13 witing that down, then he went to the clinic. 13 Q -- concerning this incident?
14 Q  And vere you instructed to do anything at that |14 Dd you provide the authorities wth a
15 point intime? 15 statement as well?
16 A Yes, | was instructed to wite a statenent. 16 A Yes.
17 Q Let ne-- look at the other notebook, the one |17 Q Canyouturnto Petitioner's Exhibit 14, and
18 with the little orange sticker onit, the petitioner's 18 identify that particular document.
19 exhibit. And | want to direct your attention to tab 19 A Yes, | remenber this.
20 Exhibit 13. Do you recognize Exhibit 13 that's before 20 Q Isthis the statenent you provided to the Qay
21 you? 21 County Sheriff's Cffice?
22 A Yes, | do. 22 A Yes.
23 Q And what is Exhibit 13? 23 Q Andit'sidentical to the statement you gave to
24 A It's ny statement. 24 the -- to M. Payne other than you have a signature and
25 Q It'sastatement that you wote upon 25 the date you signed it?
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1 A Yes. 1 students?
2 MR HLSHOUSER I'd like to offer Exhibit 14 2 A Thisis ny second year.
3 into evidence. 3 Q And how long have you been, as part of your
4 M DEMAE No objection. | just want to put 4 duties working with EBD students, required to escort them
5 on the record now and we can continue it, then, in | 5 around to their mainstreamclasses, out of -- out of the
6 the future, that many of these statenents to |aw 6 EBD roonf
7 enforcement have names on themand they' ve been 7 A Thisis ny second year.
8 redact ed. 8 Q And you've got -- this is your second year?
9 MR HOLSHOSER  Yeah. 9 A Yes.
10 MR DEMA  That's -- 10 Q S0 2012-13 was your first year?
u HEAR NG CFFI CER STUDDARD: R ght. 1 A Yes.
12 MR DEMA V¢ all have hoth copies. 12 Q Youdidn't have a -- were you a
13 M HLSHUSER V¥ redacted the nane of the 13 paraprof essional before that?
14 student for privacy purposes. 14 A Yes.
15 HEAR NG CFFI CER STUDDARD:  So put this into 15 Q Wit kind of students were you working with
16 evidence, ItemNo. 14. 16 then?
17 (Petitioner's Exhibit No. 14 received in evidence.) 17 A Language i npai red.
18 BY MR HILSHOSER 18 Q Sothe year involving D.Q was your first as a
19 Q MNow M. Strunz, up until this-- and this 19 EBD paraprofessional, is that what you're saying?
20 event, is it consistent wth your recollection and your |20 A M first class as EBD
21 statement, this incident occurred on April 3 of 2013? 21 Q  Wo was your teacher?
22 A Yes. 22 A M teacher last year was M. Lohnan.
23 Q  And what -- up until that point in tine, had 23 Q Isshestill your teacher?
24 you had any issues or problens or conflicts wth 24 A Sheis not an EBD teacher anymore.
25 M. Ford? 25 Q I've looked at your -- your certificate was
Page 59 Page 61
1 A None what soever. 1 entered into evidence, and | believe it was a Novenber
2 M HLSHOUSER | have no further questions at | 2 date that you received the certificate for SOV
3 this tine. 3 correct?
4 HEAR NG CFFI CER STUDDARD: (kay. M. Demma. 4 A Yes, it is.
5 MR DEM  Yes. 5 Q  Vere you escorting Cody around before that
6 CROBS EXAM NATICN 6 wthout the training?
7 BY M DEMA 7 A Yes, | wes.
8 Q M. Strunz, how long have you been in the 8 Q Do you have any know edge of whether regul ar
9 education systemin Qay County? 9 classroomteachers in Qay County are required to take
10 A Since 2006. 10 SOMtraining?
11 Q  Wat were you doing before that? 1 A I'mnot aware.
12 A | was a cafeteria assistant. 12 Q  "Not aware," meaning you don't think they do?
13 Q Vs that with the school district? 13 A | don't knowif they are required to or not.
14 A Wth the school . 14 Q  Have you ever been a teacher?
15 Q  Wat were you doing before working with the 15 A N, | have not.
16 school district? 16 Q  Have you ever been a physical education
i A | was accounts payable, accounts receivabl e 17 teacher?
18 positionin a different state. 18 A N, | have not.
19 Q And so you vorked in the cafeteria for how 19 Q  Have you ever been responsible for a class of
20 long? 20 40 students in a phys ed area |ike that?
21 A Three years. 21 A No, | have not.
22 Q  And how | ong have you been in a 22 Q  Your responsibility was to watch himout on the
23 paraprof essional position? 23 field that day, watch DQ?
24 A Thisis ny fifth year. 24 A Yes, it was.
25 Q Hwlong have you been working with EBD 25 Q Wiy were you standing on the other side of the
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fence?

A Before | approached the fence, | had to go help
assi st the other assistant. She needed assistance with
another situation, so | went to go assist her. And then
| came back. And that's how | ended up on the other side
of the fence.

Q WenyousawDQ sittinginthe chair in
time-out, I'mtaking it fromyour testinony you didn't go
out there to talk to himand find out what was going

O 0 4 O U1 &~ W N -

Page 64

what M. Ford did with his left hand when he had himin
the hol d?

A | don't recall exactly where his left hand
ves.

Q Haven't you said other things about where
M. Ford's left hand was in prior proceedings?

A According to ny -- according to the other
information, | believe | said he had his left armhol ding
ontohis-- his left hand holding onto his right hand

10 on? 10 (indicating).
1 A | didnot at that point, no. 1 Q Is that in the unenpl oyment conp hearing?
12 Q Isit your job to nonitor what's going on with |12 A | believe so.
13 hint 13 Q Were did you come up with that?
14 A It'snyjobto nonitor, yes. 14 A That's what | recall seeing at the tine, but
15 Q A that time you -- is it your testimony you 15 it"s been so long that now |'mnot 100 percent sure where
16 didn't knowwhy he was sitting in the chair intine-out |16 that left armwas. But I'mdefinitely sure the right arm
17 when you first noticed hin? 17 was around the student's neck.
18 A N 18 Q Vell, do you get to change your testinmony
19 (Hearing Cfficer and M. Bickner conferring.) 19  whenever you feel likeit, ma' an?
20 BY M DEMK 20 M HLSHOUSER 1'd just object as
21 Q Wuld you look at Petitioner's Exhibit 13, 21 argunent ati ve.
22 please. 22 HEAR NG CFFI CER STUDDARD:  |'I] -- that is --
23 (Hearing Cfficer and M. Bickner conferring.) 23 MR BIGKNER  Sustai ned.
24 M DEMWA Do | need to stop for a nonent? 24 HEAR NG OFFI CER STUDDARD:  That' s sust ai ned.
25 HEAR NG CFFI CER STUDDARD:  Yes, just a moment. |25 BY MR DEMA

Page 63 Page 65
1 (Hearing Cfficer and M. Bickner conferring.) 1 Q Didyou-- doyou recall me taking your
2 M BIGKNER |'msorry. 2 deposition on Septenber 18th before a court reporter and
3 HEAR NG CFFI CER STUDDARD: | msorry. 3 under oath?
4 MR DEMA Al right. Didyou hear the 4 A Yes.
5 last -- 5 Q Isn't it true that you told me then what
6 HEAR NG CFFI CER STUDDARD:  No. | you woul d 6 M. Ford was doing with his left hand and -- excuse ne,
7 repeat it for us. 7 wthhis-- wthhisleft hand, and it wasn't the sane as
8 MR DEMA  Vuld you read it back, Mdam 8 what you told the unenpl oyment conp hearing officer?
9 Court Reporter. 9 A Yes.
10 (The portion requested was read back by the reporter.) |10 Q Thenyou said, isn't it true, that M. Ford had
11 BY MR DEMA 11 his hand -- had his left hand behind Cody?
12 Q Onyour statement 13, Exhibit 13, | see down 12 A Yes.
13 near the bottomright the word "choke" and then the word |13 Q Sofirst it was wapped around grabbing the
14 "hold" witten on top of the line. Wen did you put that |14 other arm at unenploynent conp, then it was behind him
15 in there? 15 and now you're not sure; is that correct?
16 A Wen | was sitting in M. Payne's office 16 A I'mnot sure because | don't recall. It's been
17 re-reading ny statenent. 17 awhile. | don't recall exactly where that |eft hand
18 Q  Does the term"choke hol d" mean anyt hing 18 was, but 1'm100 percent sure that that right armwas
19 particular to you or didit then? 19 wrapped around the student's neck.
20 A Achoke hold to me is a type of choke where you |20 Q \Vés thistime -- | believe you said it was near
21 can't be released from And that's why -- why | put a 21 theend of a period. Vés it the fifth period or sixth
22 choke hol d, because he wasn't able to release hinself 22 period; do you recall?
23 fromthe hol d. 23 A I can't recall the exact period, but | know it
24 Q So !l understand you today to have testified, 24 was towards the end of the day.
25 and correct ne if I'mwong, that you're not exactly sure |25 Q Haen't you testified previously that it was
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1 the end of the day and that's why you just wanted Cody to | 1 know Cfficer Sosa? |s that the deputy you spoke with?

2 get out of there, to go walk to the bus? 2 A | don't recall his name, but | do remenber

3 A N 3 nmeeting with an officer.

4 Q Do you know -- do you know why the EBD students | 4 Q  Have you looked at his arrest warrant ever?

5 need someone like you to nonitor themand escort then? 5 Have you ever had that in front of you?

6 A Because of their behavior, and it's different 6 A Coach Ford's arrest?

7 with every child. 7 Q No-- well, the arrest warrant witten about

8 Q And you escort themevery place that's outside | 8 this incident by Sheriff Sosa.

9 of the EBDroom you or your colleague, correct? 9 A Have | ever seen this before?

10 A Yes. 10 Q Yes. Well, we're noving on to another

1 Q WsDQ --didDQ dress inthe locker room |11 docunent. Ckay. Let me show you the document.

12 during the years we're talking about, 2012-13? 12 MR DEMA It isthe arrest warrant. |

13 A No, hedidnot dress in the |ocker room 13 believe it's the 8th or 9th. The exhihits were a

14 Q Were did he dress for P.E? 14 little bit out of order when (tendering) -- they're

15 A Inthe sixth grade boy's bathroom 15 alittle out of order when we moved sone joint ones

16 Q Do you know why that was? 16 out of it. Have you found it?

17 A BBD students cannot have a locker in the locker |17 M HOLLSHOUSER  Yeah.

18 roombecause | cannot go in there with them 18 M BIGNER Has this been --

19 Q M. Srunz, did you tell Iaw enforcement 19 MR DEMA N, I'mshow ng the witness --

20 officers that the hold |asted about a mnute? 20 M BIGNER -- nunbered or --

21 A | don't recall saying that to them 21 MR DEMA VeIl call it -- it's been --

22 Q  Let me show you what's been entered into 22 excuse ne. "Il mark it for identification as

23 evidence as Joint Exhibit 5. Do you have the joint 23 Respondent' s Exhibit 1.

24 exhibits in front? 24 M BIGNER  Ckay.

25 W BIGNER Wat's the nunber? 25 HEAR NG CFFl CER STUDDARD: Ckay.  This will
Page 67 Page 69

1 M DEMA 4, | believe 4. Joint Exhibit 4. 1 be --

2 BYM DEWA 2 M BIGNER It's just for identification at

3 Q Do you have -- do you have that in front of you | 3 this point.

4 inthis other book? 4 HEAR NG CFFI CER STUDDARD: - Ckay.

5 A Yes. 5  (Respondent's Exhibit No. 1 marked for identification.)

6 Q Let ne ask a prelimnary question. How long 6 BY M DEMA

7 did the incident involving the alleged choke hol d take? 7 Q M. Strunz, you can take all the time you want

8 A I'mnot exactly sure. | wasn't timngit. It | 8 toreadit, but | only want to direct your attention to

9 could have been seconds, up to a mnute. | -- | don't 9 one place, solet e tell you where it is. About

10 know 10 two-thirds of the way down on the first page, this report

1 Q Doyourecall saying in your depositionit was |11 says-- I'll read it so you maybe can find it while I'm

12 so quick you couldn't put atime onit? 12 reading.

13 A Yes, | do remenber saying that. 13 "J. Srunz advised that as (nane redacted)

14 Q And here, this article, this news article, 14 entered the building, he told M. Ford, 'Shut the fuck

15 Joint Exhibit 4, at least indicates that -- a wtness who |15 up,' and at that the time M. Ford restrained (nanme

16 is afemle, an eyewtness to the event have to be you? |16 redacted) in a choke hold and shoved himup against the

i A Aevyouasking if that's -- if that's ne 17 railing attached to a portahle classroom J. Strunz

18 that -- 18 stated that M. Ford then let (name redacted) go after

19 Q Vell, would you be the only fenale witness who |19 approxinately one minute."

20 coul d have been quot ed? 20 Ddyoutell Cficer Sosa --

21 A Yes. 21 A | don't recall saying "one minute." | do

22 Q  And so someone apparent!y thought you said it |22 recall saying it could have been a few seconds, up to one

23 lasted about a mnute? 23 ninute. | wasn't exactly sure of the time, because I

24 A It's not ny statement. [t's not what | said. 24 wasn't looking at the tine, is what | recall saying.

25 Q Ckay. So-- all right. Andlet's -- do you 25 Q Do you agree that somewhere between "It coul d
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1 have been up to a mnute" and "It happened so fast | 1 the first page | see where it says, "D Q started walking
2 can't giveit atim" are two conpletely different 2 toward the P.E building. They continued talking. DQ
3 scenarios? 3 was getting angrier as Coach Ford told himhe needed to
4 M HLSHOUSER Let ne object to the form 4 calmdown, and how he needed to make better choices in
5 THE WTNESS: It coul d have been a fewseconds, | 5 life."
6 up to a mnute. 6 I's it your recollection that M. Ford was
7 (Hearing Cfficer and M. Bickner conferring.) 7 trying to camDQ down throughout this incident?
8 BY M DEMA 8 A | remenber that before the incident occurred.
9 Q Today you testified that there was a period of | 9 Q Ckay. But inthat particular sentence -- or
10 tinein the hall where you didn't hear what Coach Ford 10 weren't you talking about talking to D.Q as he's walking
11 and Cody were saying to each other, is that correct, in |11 toward the P.E building in the hallway?
12 the wal kway, covered wal kway? 12 M HLSHOUSER Wiere is this on the --
13 A Ae you saying before the incident happened? 13 MR DEMA | directed her back to her
14 Q Let ne-- 14 statenent, because | was making --
15 M DEMA Mght | approach? |'mnot going to |15 M HLSHOUSER  Ckay.
16 approach the witness. | just -- 16 M DEMA -- a conparison, |'msorry.
17 BY MR DEMAK 17 M HLSHOUSER | was looking at the --
18 Q I was asking if you, along this way, didn't 18 MR DEMA  Understandable. Sure.
19 know what they were saying to each other (indicating)? 19 BY MR DEMWA
20 A N, I don't recall them-- what they were 20 Q & ahead.
21 saying to each other. Al | recall was what Coach Ford |21 A The part where it says, "Coach Ford and D.Q
22 said. 22 started walking towards the P.E building. They
23 Q  And your statenent, whichis Exhibit 14 -- let |23 continued talking. D Q was getting angrier as Coach
24 e strike that question. 24 Ford told himhe needed to cal mdown."
25 Had you earlier said that you did know what 25 Q And walking toward the P.E buildingis in that
Page 71 Page 73
1 they were saying and Coach Ford was trying to calmhim 1 covered hallway, correct?
2 down in that period? 2 A | dorecall that before the incident happened,
3 A No, | don't recall if they were even carryinga | 3  Yes.
4 conversation. 4 Q And nowlet ne draw your attention to the
5 Q  Let ne showyou what I'Il mark for 5 exhibit -- the reporting officer's narrative.
6 identification as Respondent's Exhibit 2, whichis a 6 MR DEMA | thought | put it up there.
7 reporting officer narrative. 7 BYM DEMK
8  (Respondent's Exhibit No. 2 marked for identification.) | 8 Q Vell, let me ask you this: Do you recall a
9 MR DEMA |'msorry, MadamHearing Cfficer. 9 timetalking to an officer? Did you get interviewed by a
10 Mght | take a monent or two break? Ve've been 10 sheriff's officer?
11 going quite awhile. | need to get these docunents |11 A Yes.
12 in order. 12 Q And do you recall telling him initially
13 M BICKNER Five minutes. 13 telling himthat you didn't really remenber that part
14 HEAR NG CFFI CER STUDDARD:  Five minut es? 14 because you didn't hear it?
15 MR DEMWA  Five mnutes. Thank you. 15 A The conversation that's on ny statenent?
16 (Recess from10:32 a.m until 10:40 a.m) 16 Q Yes.
17 BY MR DEMA 17 A That conversation, | recall the conversation
18 Q M. Srunz, I'Il call your attention back to 18 before the incident occurred. There mght have been -- |
19 your -- the statenent you gave to the sheriff that's 19 remenber there mght have been more to it that | did not
20 already been admtted into evidence as Petitioner's 14, 20 hear.
21 the one that starts with -- just a page, that says, "See |21 Q Didyouat some time just assume what M. Ford
22 attached statement.” |'msorry, your statement, not -- |22 was talking to D.Q about?
23 N, 14, 23 A No, | heard himsay that.
24 A Yes. 24 MR DEMWA  Can | showthe witness -- | don't
25 Q | just wanted to point out, in the mddl e of 25 vant to give her mne -- the reporting officer's
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1 narrative? 1 building (indicating). That's the way all the classes go
2 Ch, you have two of then? 2 in.
3 MR FORD You gave it to M. Bickner. 3 Q Istherenoisein the area, lots of students
4 MR DEMWA  Ckay. |'msorry. |'mreferring 4 around getting ready to go into the gyn?
5 the witness to the third page, one, two -- the 5 A I noticed all the noise and a lot of talking
6 little paragraph four, fifth paragraph in the 6 fromthe students as soon as Coach Ford put his right arm
7 mddle -- this paragraph there (indicating). 7 against -- around D.Q"s neck. As soon as that happened,
8 BY M DEMA 8 | heard alot of noise behind me. | did not turn around
9 Q M question for you: Have you read the part 9 tolook, but | couldtell there were tons of students
10 that talks about you really couldn't hear the 10 behind ne.
11 conversation so you assuned he was trying to calmhim 1 Q And you couldn't tell that before that? They
12 down? 12 wveren't there?
13 A | do see that here. 13 A I don't knowif they weren't there or not
14 Q Didyoutell the officer that? 14 because | was focused in on Cody -- on D.Q, because |
15 A No, | don't recall telling the officer that. | |15 knew sonething was about to happen. So | was focused on
16 do recall saying that while they were walking to the P.E |16 what was going on in front of nme. | wasn't paying
17 building, Coach Ford was telling himto cal mdown and 17 attention who was behind me until | heard a whole bunch
18 make better choices. But at some point while they were |18 of yelling out Ioud, making comments, the students behind
19 wvalking towards the P.E building and Coach Ford wes 19 ne. That's when | noticed the students were all behind
20 facing DQ and D.Q was going forward and Coach Ford was |20 ne.
21 walking backwards, sonething went on. There was a 21 Q Soyou contend that sonetimes with your |evel
22 conversation there that | could not hear. But before 22 of experience, you can have a sense that something is
23 that happened, | did hear Coach Ford trying to camhim |23 about to happen; is that true?
24 down. 24 A No, | knewthere was -- something was going to
25 Q  Wen you say "before that happened," are you 25 happen because of the question that Coach Ford had asked
Page 75 Page 77
1 talking about before they got into the covered wal knay? 1 e before the whol e entire incident occurred.
2 A No, it was under the covered wal kway. 2 Q I heard you testify that Cody started to open
3 Q  But then there was sone point farther downin 3 the door and he was part way in when M. Ford pulled him
4 the val kway you lost -- 4 back. Isthat -- is that true?
5 A It vas further down the wal kway when Coach Ford | 5 A Hevas part vay in, yes.
6 turned around and started wal ki ng backwards, there were 6 Q Sohe got the door partly open, correct?
7 some words exchanged which | could not hear. They 7 A Yes, correct.
8 weren't speaking loud or anything. | don't knowif they | 8 Q  Vés Cody standing when he was up against the
9 were whispering. There was sonething said, | don't know | 9 portable -- excuse ne -- up against the school building
10 what it was, before Coach Ford said the inappropriate 10 as you described, was that a brick building?
11 words that he said. 1 A Yes.
12 Q \ére there -- when that walk was going on down |12 Q Isit kind of a rough sort of brick?
13 the hall, were there other students out on the walk -- 13 A Yes.
14 the hallways lining up to go to class, like Coach 14 Q  Cody was up against the wall?
15 Rountree's group and M. Ford's group? 15 A Yes.
16 A The students were lining up. 16 Q This was -- M. Ford wasn't restraining himin
17 Q  Were would they be lining up? Just point, if |17 any way when he's up against the wall, was he?
18  you know -- if you -- 18 A Not at that point, no.
19 A The sane path as we were taking, the sane path |19 Q Let mejust give you-- is Cody roughly ny
20 (indicating). 20 height?
21 Q Didthey usually line up under the covered 21 A No, he's taller.
22 valkway or farther out? 22 Q Taller than ne?
23 A No, under -- under the covered wal kway. They |23 A Uh-huh
24 come fromdifferent directions, but eventually they all 24 Q I'mfive foot eight and a half, for the record.
25 nmeet under the covered wal kway to go into the P.E 25 Al right.
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1 HEAR NG CFFI CER STUDDARD:  Let me ask something | 1 sit down at that chair.
2 of the witness. Wwuld you stand up, M. Holshouser. | 2 Q Soyou're talking about sonething that happened
3 I's he that tall? 3 alnost at the beginning of the whole problem is that
4 THE WTNESS: Do you mind standing next to hin? | 4 what you're saying?
5 M DEME Mo, | don't nind. 5 A Say that again.
6 THE WTNESS. | woul d say he's in between the 6 Q Let me -- | thought you were saying -- correct
7 two of them 7 nmeif I"'mwong. | thought | heard you say that
8 HEAR NG CFFI CER STUDDARD:  Kind of hal fway in 8 somewhere near the end of the whol e incident you
9 bet ween? 9 described you had to go report to your col | eague.
10 THE WTNESS.  Ves. 10 A That was at -- that was at the end, but | also
1 HEAR NG CFFI CER STUDDARD:  So you're saying -- |11 had to leave at the beginning of class.
12 how tall are you? 12 Q So what was going at the end part when you had
13 M HOLSHOSER I'm-- I'msix feet tall, and |13 to |eave again?
14 a hal f inch. 14 A The only tine | left Coach Rountree's class was
15 HEAR NG CFFI CER STUDDARD:  So naybe five-ten, 15 at the beginning of P.E, when D.Q was participating
16 sonething like that. Ckay. 16 with his P.E class. Nothing had occurred then. | left,
17 MR HOLSHOUSER  Used to be taller. 17 | cane back, and when | canme back, that's when Coach
18 MR DEMA | would have thought you were 18 Rountree told DQ tosit at the chair. And then the
19 taller, but I'mwong. Thank you. 19 whole entire incident occurred. And then | didn't |eave
20 BY M DEMK 20 againuntil after Coach Ford released him and Coach
21 Q Do you know how -- how much do you know about |21  Rountree showed up, and the three of themwere against
22 the protocol, the way the P.E teachers go about noving |22 the wall, and that's when | left for the second tine to
23 kids inand out -- inand out of the gymand inand out |23 gointothe P.E building tolet ny assistant know that |
24 of the locker roomand all the activities that the 24 wouldn't be needing her right after P.E class, and then
25 regular students undergo every period? 25 | returned.
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1 A AT I knowis what | see. 1 Q Do you have some understanding or know edge of
2 Q And you usually see what you're doing with Cody | 2 some vandalismthat was going on with spray painting of
3 and other peripheral things, correct? 3 places around the school or in the commnity around this
4 A Rght. Wen I'm-- when I'mwith Cody, | see 4 time?
5 that -- I"'mwith his class, and when | |ook around, all 5 A Yes.
6 the P.E teachers are in separate groups in their own 6 Q Wat's your understanding of what -- what had
7 classes. 7 happened?
8 Q  Have you ever seen a district policy about the | 8 A | knowthe information that | know fromthe
9 use of reasonabl e force? 9 student. The student would do things over the weekend.
10 A | don't understand your question. 10 He woul d cone in Monday morning, he would tell ne all
1 Q Aevyoufanliar whether or not there's a 11 about it. He would brag about it.
12 district policy that authorizes teachers and staff to use | 12 Q DQ?
13 reasonabl e force to prevent harmor injury to students? |13 A Sothethings -- DQ SoDQ would come to
14 A | don't think so. 14 ne, and the assistant, and the teacher at that tine, and
15 Q You're aware of SCMbecause you were trained in |15 all his friends within the EBD classroom and all his
16 that, correct? 16 other friends outside of the EBD classroom the general
i A Yes. 17 education, he would tell the whole entire school. A so
18 Q I want to be clear. Wen exactly did you leave |18 parents in the neighborhood knew of his incidents over
19 the area to go talk to your colleague, or when exactly in |19 the weekend. So | knew firsthand what he was doing over
20 terns of what was going on at that time with the 20  the weekend.
21 incident? 21 Q  And those incidents invol ved vandal i smusi ng
22 A Wen | left, DQ was wth Coach Rountree and |22  spray paint?
23 hisclass at the tinme. Nothing had occurred. | walked |23 A Yes.
24 away, and then when | returned, | saw Coach Rountree 24 Q Wre they all in the conmnity or were some at
25 pointing towards the blue chair, telling DQ togoand |25 the school, if you know?
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1 A Asfar as | know they were all in the 1 wanted ne to cone into her office or not. | was waiting
2 conmunity. 2 for her instructions.
3 Q DOd Cody have a little synbol on his arm like | 3 Q  And she could see you there, but you just
4 a mkeshift tattoo that said M? 4 didn't walk in, is that what you're saying?
5 A Hewouldwiteit with apenall the tine on 5 A Yes, she sawne standing at the doorway.
6 his arns. 6 M DEMA That's all the questions | have at
7 Q Did you ever see the M5 or M5? 7 this tine.
8 A Yes. 8 HEAR NG CFFI CER STUDDARD:  Any rebuttal ?
9 Q That's capital M like Mry, and capital S 9 M HLSHUSER | have no further questions.
10 like Sally? 10 HEAR NG CFHI CER STUDDARD:  (kay. My this
1 A Yes. 1 W tness be excused?
12 Q Did you know what that was? 12 M HXLSHISER Yes, as far as we're
13 A Hecalledit sonething like his nystery 13 concer ned.
14 sonething. | can't remenber exact|y what the word is. 14 M DEMA 1'd like to potentially keep her.
15 Q  Mstery machine? Mstery nachine ring a 15 M HLSHOUSER For today? You nean to stay
16 bell? 16 here or just to have her available to recall?
17 A That rings a bell because | renenber it didn't |17 MR DEMR Mo, to perhaps have her recalled,
18 match the initials. 18 yes.
19 Q | believe you said that Cody threwthe chair a |19 M HLSHOSER  (kay.
20 couple of feet? 20 M DEMA | don't need her here.
21 A Yes. 21 HEAR NG CFFI CER STUDDARD:  Ckay.  You may --
22 Q Aevyoureferring to actually picking the chair |22 you're excused.
23 up and just throwing it two feet, or are you referring to |23 THE WTNESS.  Am| excused for the day?
24 some kind of kick of the chair or knocking down of the 24 M BIGNER For the day, unless you're
25 chair? 25 recal | ed.
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1 A | remenber himpicking it up and kind of 1 M DEMA  Wless you're recalled. Ae you
2 throwing it back down, like slaming it back down on the | 2 going back to the school ?
3 ground. 3 THE WTNESS.  No.
4 Q  \Vére you -- were you ever present or near 4 MR DEMWA  Does M. Hol shouser know how to get
5 enough to hear a conversation prior to the day of this 5 intouch with you?
6 incident, shortly prior, between Coach Ford and D.Q 6 HEAR NG CFFI CER STUDDARD:  |'s there
7 about the vandal i sn? 7 sonewhere --
8 A Not that |'maware of, no. | do not remenber 8 MR HOLSHOUSER | think M. MCabe does.
9 the conversation. 9 M DEMA Ckay. Thank you.
10 Q  And where vere you when you -- well, let ne say |10 HEAR NG CFFI CER STUDDARD:  Just stay near your
11 it adifferent way. Did you enter M. Payne's office 11 phone.
12 when you vent to see where DQ was? 12 THE WTNESS  Thank you.
13 A | stood at the doorway. 13 MR DEMA  Thank you, na'am
14 Q Youdidn't goin? 14 (Wtness excused.)
15 A I didn't stepintothe office until M. Payne |15 M BIGKNER You need No. 2?
16 asked me to stepin. 16 MR DEMA  Yeah, it's -- | didn't -- by the
i Q And then what did you do once you stepped in? |17 way, | didn't admt those into evidence.
18 A | stood behind D.Q, who was sitting at the 18 M BIGNER | understand.
19 chair. 19 M HLSHOUSER |'ve got --
20 Q Hwlong were you standing at the -- outside 20 HEAR NG CFFI CER STUDDARD:  There's two
21 the door at the edge of the doorway? 21 different ones.
22 A | don't know Maybe a few seconds. Not very |22 M HLSHOUSER Ckay. Then two different --
23 long at all. 23 1've got to make sure I've got the right --
24 Q  And why did you stop there? 24 MR DEMA (e vas an arrest warrant.
25 A Because | was waiting to see if M. Payne 25 M HLSHOUSER (h, | got it. I'mjust trying
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1 to keep it straight. Thisisjust an extra copy | 1 while enployed by the school district?
2 have. 2 A Yes.
3 MR DEMWA This is R2 for identification 3 Q  And how s0?
4 only. 4 A As an admnistrator, as a guidance counsel or
5 M BICKNER Call your next witness. 5 and as a teacher.
6 HEAR NG CFFI CER STUDDARD:  (kay.  Cal | your 6 Q  Now you mentioned teacher. How nany years
7 next witness. 7 were you a classroomteacher?
8 M BICKNER o are we calling? 8 A 14
9 MR HLSHUSER M. Payne, assistant 9 Q And out of that 14 years, how nany years did
10 princi pal . 10 you teach EBD st udents?
1 HEAR NG CFFI CER STUDDARD:  Bridget Payne. 1 A Seven
12 M BICKNER Bridget Payne. 12 Q Aeyoucurrently certified in special
13 (Cf-the-record discussion.) 13 education?
14 HEAR NG CFFI CER STWDDARD:  Ckay. M. Lufkin. |14 A Yes.
15 M BICKNER Swear the witness. 15 Q Aevyoualsofamliar with a programcalled
16 (Wtness sworn by the court reporter.) 16  Safe Qrisis Managenent ?
17 HEAR NG CFH CER STUDDARD:  Thank you. | 17 A Yes.
18 You may proceed. 18 Q Andif | usethe abbreviation SOM will you
19 M LUFKIN  Thank you. 19 understand that we're referring to Safe Qrisis
20 BR DCET JEAN PAYNE, 20 Managenent ?
21 having been produced and first duly sworn as a wtness on |21 A Yes.
22 behalf of the petitioner, and after responding "Yes, | 22 Q Wt is SOW
23 do" to the oath, testified as foll ows: 23 A It is the sanctioned by the school district
24 DI RECT EXAM NATI N 24 nethod for intervening wth students who are in i mmnent
25 BYM LUFKIN 25 danger of hurting thensel ves or someone el se.
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1 Q Please state your full name for the record. 1 Q  And how do you know about SOWP
2 A Bridget Jean Payne. 2 A As an admnistrator, knowing that we have to
3 Q And whois your current enployer? 3 have EBD teachers, autistic teachers and the behavi oral
4 A The day County School Board. 4 health assistants must be certified in those in order to
5 Q And what is your position wth the school 5 work in those classroons.
6 board? 6 Q  Does the school district have a policy
7 A Assistant principal. 7 concerning SCM use?
8 Q  And where are you assistant principal at? 8 A Yes.
9 A Cakleaf Junior Hgh. 9 Q  And under what circunstances can a person use
10 Q Hwlong have you been in that position? 10 SOMrestraints?
11 A Thisisny fifth year. 1 A Wen a student is going to physically -- in
12 Q Wat grades attend Cakleaf Junior Hgh 12 danger of physically hurting thensel ves or soneone
13 Shool ? 13 else
14 A Sxth, seventh and eighth. 14 Q And whois allowed to enploy SOMrestraints?
15 Q Aevyoufanliar wththe term"EBD'? 15 A (ily those that have been certified.
16 A Yes. 16 Q  Does the certification have to be current at
i Q  And can you please describe what EBD means? 17 the time the restraint is enployed?
18 A Emtional behavior disorder. 18 A Yes.
19 Q Isthat termused in the education field? 19 MR DEMA | just want to object to the extent
20 A Yes, it is. 20 he's setting her up as an expert init as opposed to
21 Q Hwso? 21 just based on what she knows fromher not
22 A Toidentify students in the exceptional student |22 insignificant but not authoritative understanding.
23 area that have behavioral problens that prevent themfrom |23 M LUFKIN Vell, she's already testified that
24 perforning as a regular student would in a class. 24 she's aware of SOMas her role as an adninistrator,
25 Q Have you had to interact with EBD students 25 and as an administrator, she also has know edge of
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1 school policies. 1 A Yes.
2 MR BIGKNER Are you tendering her as an 2 Q Wat didDQ say?
3 expert at this point? 3 A Hesaid that Coach Ford had put himin a choke
4 M LUKIN No. Just foundation for her being | 4 hold.
5 able to testify about what SCMis, what her 5 MR DEMA | have the sane objection about
6 understanding i s and why she understands that. 6 hearsay fromD.Q
7 MR BIGNER Overruled. 7 MR BIGNER Overruled.
8 HEAR NG CFFI CER STUDDARD:  Ckay. It's 8 HEAR NG CFFI CER STUDDARD:  It"s overrul ed.
9 overrul ed. 9 M BIGKNER You're not offering this to prove
10 MR LUIKIN Ckay. And I'msorry, | don't know |10 the fact itself; aml correct?
1 if there was an ansver to that last question. 1 M LUFKIN Mo, just essentially go over the
12 HEAR NG CFFI CER STUDDARD:  Repeat your 12 events as they took place and to why certain |ater
13 question, please. 13 events occurred.
14 BY MR LUFKIN 14 M BIGNER M understanding is he's offering
15 Q  Does a person have to have their certification |15 it to show why she acted the way that she acted
16 current when they enploy an SOMrestraint? 16 rather than to prove the truth of the matter that's
17 A Yes. i stated. Aml correct or incorrect?
18 Q Vs the school district's SMpolicy in effect |18 M LUFKIN Correct.
19 on April 3rd, 2013? 19 M DEMA | understood that with
20 A Yes. 20 M. Hol shouser because he was going in a particul ar
21 Q Aevyoufaniliar with the respondent M chael 21 direction, but this witness is going to just testify
22 Ford? 22 everything he said M. Ford did.
23 A Yes. 23 MR LUFKIN Vell, sequentially there are sone
24 Q  And how so? 24 things that she does at a later point intine that
25 A As his supervising -- one of the supervising 25 she woul dn't have done if the student didn't cone
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1 admnistrators at Qakleaf Junior Hgh. 1 into her office and tell her what happened
2 Q  And were you involved in an incident that 2 concerning the incident. MNow | can junp to that,
3 ultinately led to M. Ford s termnation? 3 but | think chronol ogically it makes a little nore
4 A Yes. 4 sense to continue on the line of questioning asit's
5 Q Hwso? 5 goi ng.
6 A The student -- can | refer to himby name? 6 M BIGKNER |'mgoing toit, but I think you
7 ¢ DO 7 need to move pretty quickly through it.
8 A The student D.Q entered ny office on that date | 8 M LUFKIN Fair enough.
9 and-- with a conplaint against Coach Ford. 9 MR BIGNER You need to overrule it.
10 Q Wat was that conplaint? 10 HEAR NG CFFI CER STUDDARD:  |'I] overrule it,
1 A Heentered ny office and said, "Look at what 1 hut ...
12 one of your teachers did to ne." 12 BY MR LUFKIN
13 Q Didthe student do anything else at that 13 Q Inaddition to the student's elbow did you
14 tine? 14 observe any other signs of injury?
15 A Hehelduphisarm 15 A Hehad ared mark on his neck.
16 Q Did you see anything on the armthat he held 16 Q I'msorry. Could you speak up?
17 up? i A He had a red nark on his neck.
18 A Hehad acut with blood onit. 18 Q  Can you describe that red mark, please?
19 Q Vés the blood fresh? 19 A It was about four inches, |ocated around the
20 A Yes. 20 collarbone area (indicating).
21 Q Wat didyou doin response to the student's 21 Q Andwas it above or bel ow where the student's
22 statement and himraising his arnf 22 Adants appl e was?
23 A Asked himto cone in and sit down to let ne 23 A It was in between the collarbone and the Adans
24 know what happened. 24 apple.
25 Q And did the student tell you what happened? 25 Q Sointhat fleshy part between the Adams apple
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and the col | arbone?

A Correct.

Q Vs the student's face flush?

A N

Q Wre any other parts of the student's body red
or discol ored?

A N

Q The student -- did DQ nake any other
statements concerning his encounter wth M. Ford?

1
2
3
4
5
6
7
8
9

Page 96
conduct towards D.Q?

A N
Q DidM. Ford ever deny any wongdoi ng?

M DEMA  (bjection. She didn't have any
conversation except to tell himthe police were
comng. And "ever" is certainly a --

MR FCRD  That's ridiculous.

MR LUFKIN 1'I1 withdraw the question.

MR FCRD: Yeah, you shoul d.

10 A Hesaidthat Coach Ford told himthat he would |10 M BIGN\ER You need to hush.
11 put himin the hospital. 1 M FRD | wll hush.
12 Q Did anyone corroborate what DQ -- D.Q's 12 HEAR NG CFFI CER STUDDARD:  |'mnot going to put
13 statement? 13 up wth this.
14 A Yes. 14 M DEMWE | didn't do anything, M. Studdard.
15 Q  Wo? 15 "Il talk to M. Ford.
16 A Jessica Srunz. 16 HEAR NG CFFl CER STUDDARD:  Ckay.  Yes.
17 Q  Wat happened next? 17 M DEMA He -- M. Bickner has asked him
18 A About a minute after Cody cane in ny office, 18 and he said he would. Thank you.
19  Coach Rountree and M. Strunz showed up. Coach Rountree |19 HEAR NG CFFI CER STUDDARD: V' re not goi ng
20 cane in and sat down inny office. M. Srunz vas 20 to-- we're not going to get into this, though. You
21 standing in the doorway, and Cody and Coach Rountree told |21 keep -- keep your client under control.
22 e what had happened. A -- 22 Proceed.
23 Q I'msorry. G ahead. 23 BY MR LUFKIN
24 A A that point | sent Cody to the nurse to be 24 Q \Vés M. Ford DQ's teacher?
25 | ooked at. 25 AN
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1 Q Didthere come a point in tine when you 1 Q  Wo was?
2 contacted the student's parent? 2 A (Coach Rountree.
3 A Yes, when he was in the clinic. 3 MR LUFKIN | have no further questions.
4 Q And howdid the student's parent react after 4 HEAR NG OFFI CER STUDDARD: (kay. M. Demma.
5 she learned that her son had been threatened and -- and 5 MR DEMWA  Thank you, M. Studdard.
6 restrained? 6 CROSS EXAM NATI N
7 MR DEMA  (bjection as to rel evance. 7 BY MR DEMA
8 M BICKNER |'d sustainit. 8 Q M. Payne, other than what you heard and what
9 HEAR NG CFFI CER STUDDARD:  Sust ai ned. 9 you described seeing in your office on Cody, |'mcorrect
10 BY MR LUFKIN 10 inassumng you didn't observe any part of the restraint
11 Q DO you ever speak to M. Ford about the 11 outside?
12 incident? 12 A That is correct.
13 A Yes. 13 Q Andyou didn't hear M. Ford nake any threat,
14 Q Wen? 14 correct?
15 A That afternoon. 15 A N
16 Q And why did you go speak to M. Ford? 16 Q Wy was M. Strunz standing in the doorway, if
17 A Just to let himknow that the police vere 17 you know?
18 comng to the school . 18 A That's where she walked -- | mean, ny officeis
19 Q Didyou tell themwhy the police were coming to |19 relatively small. That was not even two feet away
20 the school ? 20 from--
21 A Not specifically. 21 Q And she -- I"msorry. G ahead. Finish.
22 Q Dd M. Ford ever ask why the police vere 22 A It's not even two feet away. | have -- | nean,
23 coning? 23 it'snot ahigoffice. The chairs that were seated in
24 A N 24 front of ny desk were occupied by D.Q and Coach
25 Q DidM. Ford ever try to defend any of his 25 Rountree, and she was standing in the doorway right
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1 behind them 1 MR DEMA She's a person with common
2 Q Did she subsequent!y cone in and stand with 2 knowl edge about cuts.
3 (Cody, withDO-- 3 M BIGKNER Sustain the objection.
4 A N 4 HEAR NG OFFl CER STUDDARD: | sust ai ned.
5 Q -- while he was tal king? 5 Let's move al ong.
6 A Hih-uh. 6 BY M DEMA
7 Q  She stayed out there in the hal lway the whol e 7 Q Aevyoufanliar -- you've talked about the SM
8 time? 8 program the crisis managenent program Are you famliar
9 A Rght in the doorway. 9 as aschool admnistrator that all school staff are
10 Q  Could she hear what Coach Rountree and D.Q 10 protected by a policy that allows themto use reasonabl e
11 were saying when she was standing in the doorway? 11 force to prevent student injury or injury to
12 A Yes. 12 thensel ves?
13 Q And DQ stated what he said happened before 13 A Inthe event that we vere to have a fight, yes,
14 you asked M. Strunz, correct? 14 ve are able to intervene.
15 A Before | asked M. -- 15 Q  Does the policy say this only applies to
16 Q  Before you asked Ms. Strunz what happened. 16 fights?
17 Isn't that -- isn't that the case? 17 A And the danger of another student hurting
18 A That is correct. 18  themsel ves or hurting someone el se.
19 Q Do you have any personal know edge, other than |19 Q \VeéIl, does -- does the injury to a student have
20 what DQ told you and M. Strunz told you, of how Cody |20 to happen before you can intervene?
21 could get ared-- ared mrk on his neck? 21 A Yes. You have to have -- they have to bein
22 A N 22 the process of moving towards another student or moving
23 Q Hejust was out at -- do you understand what 23 towards an adult in order for you to intervene.
24 was going on out at P.E fromsubsequent discussions? 24 Q  Under the reasonabl e force guidelines?
25 A Fromsubsequent discussions that occurred inny |25 A Under our guidelines, yes.
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1 office imediately after Cody cane. 1 Q Wat do you nean by "our quidelines"?
2 Q For exanple, that he was very upset the whol e 2 A Qur guidelines that we have been directed by
3 period. He was using the Fword miltiple times. He 3 thedistrict. V¢ don't intervene if a student is not
4 threwa chair; he threwa coach's grade book. DO d you 4 approaching anot her individual .
5 knowall of that? 5 Q  Have you read the reasonabl e force guidelines
6 A | knewthat he had threwa chair and that he 6 that are policies 6G2. 327
7 threwthe grade book. 7 A Not recently.
8 Q Youdidn't -- you didn't hear about the profane | 8 Q Aevyou-- are you famliar enough to know t hat
9 language? 9 thereis a sequence of criteria you would ook intoto
10 A N 10 apply to see whether -- whether an unbal anced action was
1 Q Andsimlar tothecut, did-- didyoutake any |11 justified?
12 immediate first aid? Didyou put a Band-Adonit or 12 A Yes.
13 anything like that, or did he sit there and talk? 13 Q Things like the extent of the danger, the
14 A | sent himto the clinic. 14 patterns of behavior, those types of things
15 Q That was several mnutes later, correct? 15 are incl uded?
16 A CQorrect. 16 A If astudent isinthe process of hurting
i Q Sohewasn't in danger of bleeding to death, 17 thensel ves or someone el se, we woul d intervene.
18  vas he? 18 Q Have you been a P.E teacher in your career?
19 A No, he was not. 19 A N
20 Q Hehada-- hehad a cut. 20 Q  Wre you avare at the tine that D.Q canme to
21 \Would it be simlar tothe amunt of blood you |21 your office that he had recently been renoved fromP.E
22 mght get if ascab got busted off? 22 for atenporary period of time upon a referral that cane
23 M LUFKIN  Cbjection, specul ation. 23 to you?
24 MR BIGNER  Sustained. 24 A Yes.
25 HEAR NG CFFI CER STUDDARD:  Sust ai ned. 25 Q  You were the one that acted on that, correct?
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1 A Yes. 1 M DEMA Yeah. |'mjust asking them--

2 Q Doyourecall that it was rather close intim | 2 M HLSHOUSER -- that we go ahead and take

3 tothis incident? 3 her while we're getting our next witness. So go

4 A No, I donot recall the dates. 4 ahead and get her over here.

5 Q  Youdon't recall the date? 5 M DEMA Vell, | have to nake sure she's

6 A | don't recall the dates. 6 here, but | just didn't want to let it go too far

7 Q DOd Coach Rountree offer his take on what 7 before -- | believe she is. She said 11:00.

8 happened prior to M. Srunz? 8 She can come in then, M. Suddard?

9 A Yes. 9 HEAR NG CFFI CER STUDDARD:  Yes.  That seens to

10 Q Isit the case that he didn't actually see the |10 he agreeable to both parties.

11 restraint? 1 MR HLSHOUSER  Anything to speed up the

12 A You know, | don't recall. 12 process.

13 Q DOd he tell you about other things that had 13 HEAR NG CFFI CER STUDDARD: I you will swear in

14 happened in the phys ed period that day? 14 the wtness, please.

15 A Hetold ne about the chair, he told me about 15 (M. Ford exited conference room)

16 the book and that he had placed Cody in time-out. 16 STACY FRAND SO

17 Q Isit your understanding that regular classroom |17 having been produced and first duly sworn as a witness on

18 teachers in Qay County are typically trained in SOW 18 behalf of the respondent, and after responding "Yes, |

19 A It isny understanding that it would be for the |19 do" to the oath, testified as follows:

20  ESE teachers, the behavioral health assistants and also |20 DI RECT EXAM NATION

21 admnistrators on canpus. 21 BY MR DEMA

22 Q Sowould you -- based on your know edge of the |22 Q Please state your nane, your conplete name for

23 school and your understanding of teachers, is it the case |23 the record and spell it.

24 that there are very few if any, regular teachers who 24 A Sacy, St-a-c-y, Francisco, F-r-a-n-c-i-s-c-o.

25 have SOMtrai ni ng? 25 Q And are you present!y enployed, M. Francisco?
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1 A That is correct. 1 A Yes, | am

2 M DEMA | don't have any further questions 2 Q Wois your enployer?

3 for the witness. 3 A The Sate of Horida, Departnent of

4 HEAR NG CFFI CER STUDDARD: (kay.  Any rebuttal ? 4 CQorrections, Probation and Parol e.

5 M LUKIN N, na'am 5 Q Wat do you do?

6 HEAR NG CFFI CER STUDDARD:  May thi's witness be 6 A I"ma correctional probation officer.

7 excused? 7 Q Howlong have you served in that capacity?

8 MR DEWA  Yes. 8 A Nne years.

9 (Wtness excused.) 9 Q  Wat are your primary duties on a day-to-day

10 MR HOLSHUSER  Can ve just take a short 10 basis?

11 break, because we have w tnesses right across the 1 A | supervise individuals that have been placed

12 street, but -- 12 on felony probation, as well as those that have heen

13 HEAR NG CFFI CER STUDDARD:  Ckay.  Need what, a 13 placed in a pretrial intervention programon a daily

14 couple mnutes, ten mnutes? 14 hasis, to include themcomng into ny office to report

15 MR DEME | have -- 15 once a month, admnistering drug tests and going out and

16 M HLSHOUSER Yeah, just -- 16  verifying residence and enpl oyment, and making sure

i MR DEMA  And | don't necessarily need to 17 they're abiding by the laws of the state.

18 interrupt now but | do have the -- the probation 18 Q Do you know Mke Ford?

19 officer lady is here with a very small w ndow of 19 A Yes, | do.

20 time. And | asked her to get her at 11:00. It's 20 Q Howdid you come to know hin?

21 probably a ten-mnute inquiry. If you want to go 21 A Hesigned the pretrial intervention program

22 one nore witness or sonething, but I'd ask if you ve 22 offered to him He reported to ne, and | amcurrently

23 qgot two or nmore witnesses, if | could get her -- 23 supervising that contract.

24 M HLSHOSER Yeah. Wiy don't we go ahead 24 Q Isthat a one-year contract?

25 and take her, if it's okay with the chair -- 25 A It is aoneyear contract. He signed the
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1 contract on July 11th, 2013. Heis in the program 1 A Yes.
2 through July 10th, 2014, unless he conpletes all 2 Q  Have you done that in M. Ford's case
3 conditions, at which tine he can early termnate. Andas | 3 recently?
4 of today, heisinfull conpliance with that contract and | 4 A Yes, we did a records check this morning to
5 the status letter has already been processed and sent 5 verify that there were no new arrests.
6 over tothe state attorney's office. 6 Q Didyou ever -- have you seen a guilty plea
7 Q By whon? 7 entered on the court docket?
8 A By e 8 A N
9 Q Just give a brief sumary for the hearing 9 Q Didyouseeanot guilty plea?
10 officer what a PTl isinits essence. 10 A MNoplea. The only papervork that | sawthat is
1 A Pretrial interventionis -- basically, what | 11 onthe clerk's screen, as well as what was provided to us
12 explainto all individuals that come in and see ne, it's |12 by the state attorney's office, is their diversion
13 their get-out-of-jail-free card. They are offered this |13 referral notice advising that he has been placed in the
14 program because they do not have a crimnal background 14 diversion programand that the state wll file a final
15 and the state attorney's office feels that it's in the 15 disposition at the time of successful conpletion.
16 state attorney's best interest as well as the 16 So to our know edge, there's no admssion of
17 individual's best interest to offer thema contract, 17 quilt. And | asked ny supervisor this morning. He
18 where the tinme frane is generally one year, and they have | 18 advised that because the state filed this diversion note,
19 to ahide by the conditions of that contract; meaning they |19 there woul d not be a plea sheet, which is also known as a
20 cannot pick up any new law violations, they have to 20 blue form
21 report to me, they have to maintain or attenpt to |ook 21 M DEMA That's all | have. Thank you.
22 for enployment, as well as do certain special conditions. |22 CRCBS EXAM NATI ON
23 (M. Ford reenters conference room) 23 BY MR HXLSHOSER
24 THE WTNESS:  In M. Ford's case, his special 24 Q I'mEic Holshouser. | represent the school
25 conditions were to conpl ete an anger nanagerent 25 district.
Page 107 Page 109
1 program have no contact with the victim and to pay | 1 You indicated what you have in your file. Have
2 hi's nonetary obligations. Everybody that isinthe | 2 you seen a document signed by M. Ford that says, "l
3 programhas monetary obligations. Cenerally, they 3 hereby enter ny plea of quilty because | amquilty"?
4 are alot less than somebody that woul d actual ly 4 A No. It was not provided to us by the state,
5 enter into apleain the crimnal courts division. 5 anditisnot onthe clerk's screen.
6 And his conditions, like | said, was the anger 6 Q But you don't deny that that exists, that he
7 managenent program which he has conpleted, and 7 signed a docurent that says that, do you?
8 having no contact with the victim And once -- 8 A | don't have anything to that except for what
9 BYM DEWA 9 you're show ng ne.
10 Q  And what, in your experience, is the end of the |10 Q (Ckay. So-- but you can't dispute that
11 PTI process after the prosecutor gets it? 11 M. Ford signed such a docunent where he admtted guilt?
12 A (nce -- you mean once | do the letter to -- 12 A No. Hesigned that, but it's not been provided
13 Q Yes. 13 tous. Andas far as this programgoes, that at the tine
14 A -- tell themthey're in full conpliance? 14 that he conpletes this, their charges have been dropped.
15 Q Yes. 15 Heisnot guilty, heis not not guilty, because the case
16 A Approximately a week later | get aletter back |16 is being dismssed.
17 fromthe state attorney's office advising me -- it's a 17 Q Rght. | understand that. |'mnot asking what
18 formletter and it's actually nade out to the individual |18 the legal effect of the guilty or not guilty pleais.
19 themselves, it's just aletter for our file, saying that, |19 A th-huh.
20 "Congratulations. Upon receiving a status letter from 20 Q I'mjust asking you if you have know edge of
21 your probation officer, you have successful ly conpleted |21 himmaking a factual admssion that he's guilty of a
22 your contract and we are hereby disnissing the charges 22 child abuse fel ony.
23 against you." And that's pretty mich the end of it. 23 A Mot except what you just showed ne.
24 Q And do you, as part of your job, check court 24 Q  Have you ever seen what -- this docurment at
25 dockets concerning your cases fromtine to tine? 25 al, ever?
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1 A That specific one, no. 1 M HLSHOSER  Yes.
2 Q Ckay. So you don't have know edge one way or 2 HEAR NG CFFI CER STUDDARD:  -- this -- was this
3 the other whether this -- 3 docunent in the state -- I'mtrying to figure where
4 A Exists. 4 this document -- was this in the state attorney's
5 Q -- existed before today? 5 office or --
6 A CQorrect. 6 M HOLSHOSER It was inthe -- it wasin
7 Q  Ckay. 7 the -- at the courthouse, in the clerk's office.
8 MR DEMA (e fol I ow-up question. 8 HEAR NG CFFI CER STUDDARD:  And is this
9 MR HLSHUSER Vel l, 1"'mnot done yet. 9 sonething that has to be done before they get
10 M DEMA |'msorry. | thought you said 10 pretrial intervention?
1 okay, and it sounded like an ending. 1 M HLSHOUSER | helieve so. But our --
12 M HLSHUSER N 12 THE WTNESS: No, it's not.
13 BY MR HALSHAUSER 13 M HLSHUSER -- the purpose for our --
14 Q Yousaidyousent inastatus letter. Have the |14 well, not necessarily -- | mean, | think pretrial
15 charges been disnssed against M. Ford? 15 intervention can occur without a quilty plea.
16 A No, ve just conpleted the status letter today. |16 THE WTNESS  Generally in the Fourth Judicial
17 It goes to the state attorney, and it generally takes her |17 Qrcuit there i s no plea agreement entered in.
18 about a week to process that letter. And thenit will be |18 There are circuits inthe state that do do that, but
19 sent to him as vell as a copy is provided to e, that 19 inthe fourth circuit there generally is no
20 the charges wll be di smssed. 20 admssion of guilt. They're allowed to give -- do
21 Q Ckay. But that hasn't happened yet, right? 21 the contract. If they do not conplete the contract
22 A Not yet, no. 22 at 12 months, we kick it back to the state attorney,
23 MR HOLSHOUSER | have no further questions. |23 then they file new charges, they're brought back
24 (Hearing Cfficer and M. Bickner conferring.) 24 into the court system and at that point they
25 RED RECT EXAM NATI ON 25 proceed with getting a plea or atrial.
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1 BYM DEMA 1 M HOLSHOUSER  But in this case there vas a
2 Q If one of your probation people signs some kind | 2 guilty plea. And we're offering it not necessarily
3 of apleathat's entered with the court, does it appear 3 for the legal inpact of it down the -- whenever down
4 onthe-- as an entry on the court docket? 4 the road, but for the factual admssion of guilt
5 A Correct. 5 signed by the respondent that nakes clear in the
6 Q  And you have checked and you haven't seen -- 6 first sentence that he signed, "I enter ny plea of
7 A No, and | checked this morning as well. 7 guilty because | amguilty," and then in the last
8 MR DEMA  Thank you. No further questions. 8 part of it hesaid, "l've entered into and signed
9 M BICKNER s this going to be entered as an | 9 this plea of guilty and negotiated sentence freely
10 exhibit? 10 and voluntarily. This plea of guilty and negotiated
11 MR HOLSHOUSER  Yeah, |'ve got three exhibits |11 sentence formis true and correct in all respects,”
12 here which are certified copies fromthe court, 12 signed by the respondent.
13 whi ch means they're self-authenticated, and it's 13 So as just as an admssion of fact, we're
14 Exhibit -- let me see which ones. | know 20 is the |14 entering it into admssion against interest, we're
15 ong, hut there are three -- two others that go with |15 entering it into evidence on that hasis. Andin
16 it, | believe. Hang on a mnute. | believe Exhibit |16 civil proceedings, guilty pleas are adnissible.
17 19 is acertified copy of the information, Exhibit |17 M BIGNER | understand. M. Demma any --
18 20 is the plea of guilty, and | believe 22 is what | |18 HEARNG OFFI CER STUDDARD: (kay. M. Derma, do
19 think the witness has testified to that shows the 19 you have anything you --
20 one-year contract under the felony pretrial 20 MR DEMA |'mobjecting to the document
21 intervention program And I'd just offer those to |21 because it's -- ny position, it's not an active
22 go into the record as self-authenticated certified |22 docunent. It never was, unless he didn't do what he
23 copi es. 23 was supposed to do. It was sonething he was
24 HEAR NG CFFI CER STUDDARD:  Ckay. This No. 20, |24 required to sign sinply to be in the program
25 M. Hol shouser -- 25 HEAR NG CFFI CER STUDDARD:  You' re saying he was
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1 required tosignit to bein the progran? 1 he's -- it is whenheis --
2 MR DEMA  Yes. 2 THE REPCRTER  |'msorry. If you want this on
3 MR HXLSHUSER W just heard froma witness 3 the record, | can't hear.
4 that they're not always required to sign that 4 HEAR NG CFFl CER STUDDARD:  Ckay.  Just -- I'11
5 document to be in the program and normally not. 5 adnit it and then we'll proceed on.
6 THE WTNESS.  No.  But that woul d be -- you 6 M HLSHOUSER  And we have the two other -- |
7 would need to actually ask the state attorney in 7 guess the other two exhibits. W have three
8 this specific case if that was required for himto 8 exhibits total that were self-authenticating, and
9 signit. 9 | --
10 M HLSHOSER Al right. 10 M BIGNER 19, 20 and 22.
1 THE WTNESS. If it was, then basical Iy what it 1 HEAR NG CFFI CER STUDDARD:  Yes, so Exhibits 19,
12 means is that if he failed to do this, they already 12 20 and 22.
13 have his plea, they don't need to go through the 13 (Petitioner's Exhibits No. 19, No. 20 and No. 22
14 whole process al| over again, and even possibly a 14 received in evidence.)
15 trial. 15 M DEMA Is the witness free to go?
16 M HLSHUSER But -- well, ny point is, 16 M HLSHUSER  Yes.
17 though, that regardiess of the ultimte |egal i MR DEMWA  Thank you for your tine.
18 inpact, it's a factual admssion that he signed 18 HEAR NG CFFI CER STUDDARD:  The witness is
19 saying it's true and correct. 19 excused.
20 HEARI NG OFFI CER STUDDARD:  |'mgoing to -- I'm 20 MR DEMWA  Appreciate it.
21 going to allowthis in, but -- 21 (Wtness excused.)
22 MR BIGNER Watever you nake of it. | 22 HEAR NG CFFI CER STUDDARD:  The next wit ness.
23 would -- 23 I's the person here?
24 HEAR NG CFFI CER STUDDARD:  The hearing of fi cer 24 M LUFKIN Yes, | believe so.
25 isabit confused about what is allowed and not 25 HEAR NG CFFI CER STUDDARD:  And wiho --
Page 115 Page 117
1 allowed and what's required and not required, so | 1 MR LUFKIN  Jennifer Zi mvernan.
2 do hope that the two attorneys can clarify this to 2 (Recess from11:35 a.m until 1137 am)
3 ne before we finish this up. 3 HEAR NG CFFI CER STUDDARD:  Madam Court
4 MR DEMA  Veuld you like to have this -- 4 Reporter, if you'll swear in this wtness, please.
5 HEAR NG CFH CER STUDDARD: | nean, |'mgetting 5 JENN FER ZI MERVAN
6 two attorneys telling me opposite things. Andl'm 6 having been produced and first duly sworn as a wtness on
7 not an attorney. 7 behalf of the petitioner, and after responding "I do" to
8 M HLSHOUSER Rght. And, again, ny -- ny 8 the oath, testified as follous:
9 purpose for offering is not with respect to the 9 DI RECT EXAM NATI N
10 legal inpact. ¢ aren't using a ground for 10 BY MR LUFKIN
11 termnation guilty of a felony. 1 Q Pease state your full name for the record.
12 M BIGNER You're using it as an admission 12 A Jennifer Zi mvernan.
13 sinply against interest. 13 Q And whois your current enployer?
14 MR HLSHUSER  An admission -- that's it. 14 A Qay County School District.
15 And it's a document, whether it was kept -- wherever 15 Q And what is your position in the school
16 it was kept, he signed it. It's just aplain 16 district?
17 admission; that's it. 17 A I"mthe ESE programspecialist for EBD
18 M BIGNER And | think it's admssible for 18 enotional behavioral disabilities.
19 that purpose, and that's what |'madvising. It isa 19 Q  Wat does the term"ESE' nmean?
20 statement against interest. 20 A Exceptional student education.
21 HEAR NG CFFI CER STUDDARD: - But was he requi red 21 Q And what is the EBD progran?
22 tosignthistoget PTI? 22 A The EBD programis for students who have either
23 M BIGNER | don't think it makes a 23 behavioral disabilities or entional disabilities. They
24 difference. 24 nmay have mental health diagnoses. But it's a very
25 HEAR NG CFHI CER STUDDARD: Vel 1, it is when 25 behaviorally oriented programto inprove their
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1 behavior. 1 certification courses, whichis for people who have never
2 Q And how long have you been in your positionas | 2 heentrained in Safe Qrisis Managenent or are not current
3 curriculumspecialist for the EBD progran? 3 wth Safe Qisis Mnagenent, sone for admnistrators,
4 A As curricul umspecialist, since Mrch of 4 some for teachers and sone for assistants. So we're
5 2013 5 training, and then we recertify folks. |'d say twice a
6 Q  Wre you enpl oyed by the school district before | 6 month on average, we hol d recertification classes.
7 Mrch of 2013? 7 Q  Wen was the last SMtraining or certification
8 A Yes. 8 class you hel d?
9 Q Inwhat capacity? 9 A I'mright inthe mdst of it. V& held an
10 A | was a staffing specialist, also for ESE 10 initial certification class Septenber 7th, 14th and 21st.
1 Q And howlong vere you a staffing specialist for |11 V& held a recertification class on Septenber 28th. And
12 ESE? 12 last \¢dnesday, Thursday and Friday was an initial
13 A Five years. 13 certification for teachers of EBD self-contained and ASD
14 Q  Cenerally, what are your duties as ESE 14 self-contai ned.
15 curricul um speci al i st? 15 Q  And who do you conduct this SOMtraining on
16 A1 goout to schools and observe students, 16 behalf of ?
17 whether they're ESE or non-ESE to assist the teacher 17 A (O behalf of Qay County School District.
18 with interventions, help staff students into the 18 Q Is SOMpart of your job duties as ESE
19 self-contained program and then | work with the 19 curricul umspecialist?
20 self-contained teachers to provide themcurricul umand 20 A It -- it doesn't necessarily fall under that
21 anything that they need to help themteach the 21 job title, because |'ve been a trainer for much |onger
22 students. 22 thanthat. Soit'sjust kind of something that evol ved
23 Q Aevyoufamliar with a programknown as Safe |23 fromne being a participant to me becomng a trainer.
24 Qrisis Managenent? 24 Q  Can you please general Iy describe what a person
25 A Yes, | am 25 learns during Safe Qrisis Managenent training?
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1 Q Andwll you understand if | use the 1 A V% obviously teach the de-escal ation
2 abbreviation S(Mthat we're referring to Safe Qrisis 2 strategies, the -- anything to prevent the student
3 Mnagenent ? 3 getting to an out-of-control period. W& have
4 A Absol utely. 4 encouragement strategies, discussion strategies,
5 Q Wat is Safe Qrisis Managenent? 5 directive strategies, nonverbal strategies. V& teach
6 A Safe Qrisis Management is the crisis managenent | 6 about the reality of the individuals that we serve, and
7 curriculumthat Gay County has chosen. It consists of a | 7 thenliability protection, things of that nature. And
8 lot of preventive strategies, verbal and nonverbal 8 then we do have the physical conponent, where we teach a
9 intervention strategies. And then there is a physical 9 variety of physical assists.
10 conponent, if the students are in danger of harmng 10 Q Howlong have you been training Safe Qisis
11 thensel ves or harmng sonebody el se, physical assists are |11  Managenent overall?
12 taught. 12 A This would be ny 11th year.
13 Q And what is the purpose of teaching someone 13 Q  Has the school district's SOMtraining program
14 saw 14 changed since 2008?
15 A The purpose would be to keep students safe. 15 A The -- the basic information has not changed.
16 Q  Have you ever heen trained in SOW 16 The prone and supine were taken away. Prone being the
i A Yes, | have. 17 student laid out face down; supine being the student laid
18 Q  And when were you trained in SOW 18 out face up. V¢'ve taken away those floor techniques,
19 A 17 years ago. 19 and then we've added some multiple person interventions,
20 Q Is your certification current? 20 standing and seated.
21 A Aosol utely. 21 Q Wiy were the supine and the prone restraints
22 Q  Have you ever trained others in SOW 22 renoved fromthe training progran?
23 A Yes, | have. 23 A There's muich nore risk of injury with those
24 Q Hwoften do you train others in SOV 24 restraints, so we as a county took those avay.
25 A Ve do-- there's about five initial 25 Q Does SOMtraining teach individuals to enploy a
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1 restraint in response to profane language froma 1 Years ago this was our school board meeting room
2 student? 2 The dai s was up here, and we would have to stop the
3 A N 3 meeting when the train vent by. Sothisis
4 Q  Does SOMtraining al so cover responses to 4 not hi ng.
5 student nonconpliant behavior? 5 M DEMA [t's always nice to hear.
6 A Yes. 6 MR BIGNER They were arguing over the center
7 Q And what does SCMtraining teach when a student | 7 fielder dropping the ball in the gane last night.
8 is displaying nonconpliant behavior? 8 HEAR NG CFFI CER STUDDARD: W' ve got them
9 A Can | ask youto be alittle more specific with | 9 cal med down now.
10 "nonconpliant"? Weuld it be -- 10 Gkay. Let's proceed.
1 Q Wat would -- what would SMtraining teacha |11 BY MR LURKIN
12 person to do in response to a student's verbal 12 Q Ae there approved SMrestraints?
13 nonconpl i ant behavi or ? 13 A Yes.
14 A Ckay. Ve -- we teach themstrategies for 14 Q  Approximately how many, to your know edge?
15 letting the student vent, letting the student get out 15 A There are four standing techniques that an
16 their emotions rather than cutting themoff, using a 16  individual can use, two of those can be used with
17 soothing demeanor when talking with the student, not 17 mitiple persons standing. In the seated techniques,
18 judging the student or cutting themoff. Sojust really |18 there are two individual holds for seated techniques and
19 working with the student to try to de-escalate the 19 two additional holds with mltiple persons.
20 behavior. There are no physical assists that would be 20 Q Doany of the approved SOMrestraints allowfor
21 appropriate for verbal aggression. 21 aperson to restrain another by reaching their armacross
22 Q Do you know what a choke hold is? 22 the other person's upper chest?
23 A 1 do 23 A N
24 Q  And why do you -- why do you say that? 24 Q Doany of the approved SOMrestraints allow for
25 A Because we teach staff menbers howto escape 25 restraint frombehind across a person's throat?
Page 123 Page 125
1 froma choke hold. If they were being choked by a 1 A N
2 student, either with a forearm two hands frombehind or | 2 Q Doany of the approved SOMrestraints allow for
3 two hands fromthe front, we teach howto escape from 3 restraint frombehind across a person's shoul ders?
4 that. 4 A M.
5 Q And you said there's three types of choke holds | 5 Q  Vés there any such type of restraint, either
6 that you teach? 6 across the neck, across the shoul der or across the upper
7 A Yes. 7 chest, approved in 2008?
8 Q And then one, just for the record, being -- 8 A N
9 well, could you describe the three choke holds in detail 9 Q Is there a general rule of thunb of when a
10 for the record, please? 10 person can enploy an SOMrestraint?
11 A Yes. W& train people to escape fromwhat we 1 A It -- it comes down to harmto self or harmto
12 call a forearmchoke hold, where the student would be 12 others. If somebody -- if a student is being
13 behind the staff nenber, we teach howto escape out of 13 self-injurious and can cause harmor if a student is
14 that; a two-handed rear choke, a student choking a staff |14 harmng sonebody el se.
15 nenber frombehind wth two hands, we teach howto escape |15 HEAR NG OFFI CER STUDDARD:  |'s harm ng?
16 fromthat; and then a two-handed front choke, we also 16 THE WTNESS.  Yes, ma' am
17 teach howto escape fromthat. 17 BYM LUKIN
18 Q Aveany of the choke holds you just described a |18 Q Canan SOMrestraint be enployed to prevent
19 SMapproved nethod of restraint? 19 future harn?
20 A Absolutely not. 20 M DEMA (bject toit. H's asking for
21 M DEWA  Can we interrupt just a mnute? 21 specul ation about what future harmwoul d be.
22 I"mgoing to ask the witnesses -- the people out in |22 HEAR NG CFFl CER STUDDARD:  Ckay. |'mgoing to
23 the hall -- 23 overrul e that.
24 MR BIGKNER | can do that. 24 THE WTNESS.  So answer ?
25 HEAR NG CFFI CER STUDDARD:  Let ne add a note: |25 HEAR NG CFHI CER STUDDARD: 1" d like to hear the
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1 answer, yes. 1 the assistants, and in the e-mail it asks for folks to

2 THE WTNESS:  Can you ask the question again? 2 respond to me to sign up for training, because |

3 BYM LUKIN 3 coordinate all the training. So then they would e-mail

4 Q CGanan SOMrestraint be used to prevent future | 4 neand | would add themto the Iist.

5 harmor anticipated harn? 5 Q Do you know who the respondent M. Ford is?

6 A Sone judgnent does come into play. It would 6 A N

7 have to be imminent risk of serious injury. If --if we | 7 Q Has M. Ford ever contacted you requesting SCM

8 thought there was going to be serious injury to a student | 8 training?

9 or staff menber, judgment woul d cone into play. And it 9 A Not that | recall.

10 would be having know edge of the students as vell. 10 M LUFKIN | have no further questions.

1 Q  Sowould the purpose of SCMbe to stop harm 1 HEAR NG CFFI CER STUDDARD:  Ckay. M. Demma.

12 fromtaking place? 12 CROSS EXAM NATI N

13 A | mean, it -- yes, to... 13 BY MR DEMA

14 Q Hwlong has the school district recognized SOM | 14 Q I takeit that not that you recall means maybe

15 asits method of de-escalation and intervention? 15 he did and you don't recall it, correct?

16 A1 don't knowthe exact date, but | knowit was |16 M LURKIN  Chjection, speculation.

17 brought into the county in the '80s. 17 MR DEME ['mtrying to clarify what she

18 Q  And does the school hboard have a policy 18 means by "not that | recall." Alot of people use

19 concerning use of Safe Crisis Management? 19 that and it doesn't -- it isn't clear.

20 A V¢ followthe Safe Qrisis Managenent policy, 20 M LUFKIN It's argunentative as well.

21 whichis for restraints, harmto self, harmto others. 21 HEAR NG OFFI CER STUDDARD:  It's clear -- it's

22 Q  And do you know how I ong the school district 22 clear to ne that she doesn't renenber.

23 has followed that policy? 23 MR DEMWA  Can she answer ny question,

24 A Snce the -- since they first brought Safe 24 M. Studdard?

25 (risis Managenent to the county. 25 HEAR NG CFFI CER STUDDARD:  Ckay.  Answeer it.
Page 127 Page 129

1 Q Do you knowfor a fact if that policy was in 1 THE WTNESS | don't recall.

2 effect during the 2012-2013 school year? 2 BYM DEMA

3 A Absol utely. 3 Q To the best of your know edge, what percentage

4 Q Wo's permtted to use Safe Crisis Management 4 of regular classroomteachers are trained in current in

5 under the school district's policy? 5 Sow

6 A (ily folks that are certified and current with | 6 A I don't knowthe percentage. Very few contact

7 their certification. 7 netosign up.

8 Q I's SOMcertification required for certain 8 Q And ! take it they're not required to,

9 school district enployees? 9 correct?

10 A Itis. Itispart of the job descriptionfor |10 A Roht, they're not required to. Very few

11 the ESE behavioral health assistants. 11 contact me. Wen they do contact me, | have to take into

12 Q  Does the school district facilitate SOM 12 account the space in the classroom | have to accommdate

13 training? 13 those whose job descriptions require it first, and then

14 A Yes. 14 if there's space in the class, which there always is,

15 Q Andis SOMtraining precluded to general 15 then | allowthose folks into the classes.

16  teachers? 16 Q  Wo knows -- you nentioned sonething about an

17 A Precluded, meaning |eaving them out? 17 SMpolicy, and | wasn't quite clear whether that's a

18 Q Yeah. Ave general education teachers prevented |18 district policy or a policy the district's adopted from

19 fromtaking SMtraining if they choose to? 19 some conpany that provides SOM  Can you clarify that?

20 A N 20 A Ve follow-- the creators of Safe Qisis

21 Q  And how woul d a general school teacher go about |21  Management are JKM Incorporated. Ve follow their

22 arranging for SOMtraining? 22 quidelines, and that's what the county has adopt ed.

23 A The typical patternthat it follows is, | send |23 Q If you know, why do you need retraining if it

24 out an e-mail that goes to adninistrators, teachers of 24 doesn't change muich fromyear to year?

25 ASD self-contained, teachers of EBD self-contained and 25 A Because we have to refresh people's nenories
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1 and provide themadditional preventive strategies. 1 knowit's there?
2 Q Inyour experience, have you seen EBD students | 2 MR LUFKIN  Chjection, speculation.
3 lose control inyour -- in your career? 3 MR DEMA | think she can answer.
4 A Yes. 4 HEAR NG CFFI CER STUDDARD:  1'mgoing to
5 Q And | want to be clear: Teachers, regular 5 overrule this, because you're asking her opinion
6 teachers don't have to take the program correct? 6 on --
7 A It is not required. 7 MR DEMWE 1'I1 nove on, M. Studdard.
8 Q Andyou're saying -- you're telling me very few | 8 HEAR NG CFFI CER STUDDARD:  Ckay.
9 do? 9 BYM DEWA
10 A Correct. 10 Q M. Zinmmerman, you're a teacher and your actual
1 Q Andinthis particular case, your testimony 11 position title right nowis an administrator?
12 hereisinpart about what M. Ford woul d have been asked | 12 A Correct, I"'minstructional.
13 to do under Safe Qrisis Managenent; isn't that correct? |13 Q Aevyoufamliar wth a separate set of -- a
14 M LUFKIN  Chj ection. 14 separate policy that the district has concerning
15 HEAR NG CFFI CER STUDDARD:  Repeat that. 15 teachers' use of reasonable force separate fromSQW
16 M LUFKIN It msstates testinony. 16 A Fromcollege, | do recall the use of reasonable
17 BY MR DEMA 17 force.
18 Q Isn't --isn't part of the purpose of your 18 Q  You've never seen the policy herein the
19 testinony here today to talk about what M. Ford would or |19 district?
20 woul d know -- excuse me -- would or shoul d know if he was | 20 A (Wtness shakes head.)
21 properly trained in Safe Qrisis Minagement that he didn't |21 Q If aregular --
22 have to take? 22 A I'msorry, no. | knowif you can't see ny
23 M LUFKIN (ojection. | don't believe that's |23 head, you can't --
24 why the wtness was offered at all. The only 24 Q If aclassroomteacher hasn't had SOMtraining
25 relation that the witness had to M. Ford was -- 25 and perceives himor herself in a situation where in
Page 131 Page 133
1 M BICKNER | think you have a doubl e 1 their judgnent reasonable force is needed, is it a
2 negative in there. 2 violation of SOMthat they use it?
3 MR DEMA Let ne rephrase it then, please. 3 A Yes, because we're talking about two different
4 HEAR NG CFFI CER STUDDARD:  Please.  Because | 4 things.
5 am conf used. 5 Q  \Vell, howcan you require a teacher who hasn't
6 MR DEMA ['mgoingtodoit inlittle 6 had SOMtraining to only do those things that are
7 pi eces. 7 consistent wth SOMtraining?
8 HEAR NG OFFI CER STUDDARD: - (kay. 8 M LUFKIN 1'mgoing to object. She's not
9 BYM DEWA 9 the one making the school board policies.
10 Q  To your understanding, a P.E teacher is not 10 MR DEMA If she's the person that trains
11 required to take Safe Crisis Managenent, correct? 1 teachers on what they have to do in out-of-control
12 A Correct. 12 Situations or dangerous situations, | think it's
13 Q APE teacher isnot required to read the JKM |13 reasonabl e to ask her -- and she's also a teacher,
14 mnual on any regular basis, correct? 14 reasonabl e to ask her about --
15 A CQorrect. 15 HEAR NG OFFI CER STUDDARD:  But you' re tal king
16 Q It's possible a teacher, a regular teacher 16 about the SOMpolicy versus the school hoard policy
17 doesn't even know about SOM is that a possibility? 17 on reasonabl e force, two different --
18 A That's a-- 18 MR DEMA  Correct.
19 M LUFKIN  Speculation. (hject to 19 HEAR NG CFFI CER STUDDARD:  -- two different
20 specul ati on. 20 ani nal s.
21 BY M DEWA 21 THE WTNESS.  Uh-huh,
22 Q Vell, where do you -- where do you have to go |22 MR DEMA  But they hoth involve judgment
23 to get that policy, the JKM nanual ? 23 call's about what has to happenina-- ina
24 A You cone to training. 24 potential crisis situation, that's what |'mgetting
25 Q Wat if you don't come totraining, youdon't |25 at.
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1 M BICKNER She's already testified she'snot | 1 it?
2 famliar with the reasonabl e force standard 2 A Mot necessarily.
3 pol i ci es. 3 Q Youdon't -- and you don't speak for her,
4 HEAR NG CFFI CER STUDDARD:  She sai d she's not 4 correct?
5 famliar with the school board policy on reasonable | 5 A1 don't, no.
6 force. That's what | just ... 6 M DEMA That's all | have for this
7 BY M DEMA 7 W tness.
8 Q  You've been -- you've been a special ed teacher | 8 HEAR NG CFFI CER STUDDARD:  Ckay.  Any rebuttal
9 or aspecia ed trainer person all your life? 9 on this?
10 A 1"ve worked with ESE students ny entire 10 M LUFKIN Mo, ma'am
11 career. 1 HEAR NG CFFI CER STUDDARD:  Ckay. My this
12 Q  So you've never been a regular classroom 12 W tness be excused?
13 teacher? 13 M LUFKIN Yes, ma'am
14 A N, | have not. 14 HEAR NG CFFI CER STUDDARD:  Ckay.  You may be
15 Q And I take it you ve never heen a P.E teacher, |15 excused.
16 then, correct? 16 THE WTNESS  Thank you.
17 A N 17 (Wtness excused. )
18 Q  Have you ever taught at Cakleaf Junior Hgh 18 HEAR NG CFFI CER STUDDARD:  Cal | your next
19 Shool ? 19 W tness.
20 A N 20 MR DEMWA | want to step out in the hal | way
21 Q | believe you said this, | just want to make it |21 and tell whatever witnesses | see that it's going to
22 clear and be sure that | understood you, that even under |22 be a while so they don't have to --
23 the SOMquidelines, as strict as they are about the use |23 HEAR NG CFFI CER STUDDARD: (kay.
24 of force, thereis still a place somewhere there where 24 MR DEMA -- they can cone back in an hour or
25 there may have to be a judgnent call about howimmnent |25 two.
Page 135 Page 137
1 harmis, correct? 1 MS. MCABE My | take a quick break?
2 A Yes. 2 HEAR NG CFFI CER STUDDARD: 1" I1 give you a few
3 Q Wois your inmmediate supervisor? 3 ni nut es.
4 A Terry Roth. 4 (Recess from12:02 p.m until 12:05 p.m)
5 Q Is she the director of ESE? 5 HEAR NG OFFI CER STUDDARD:  You can cal | your
6 A Yes, sheis. 6 next wtness. Ch, please swear in the witness. |
7 Q Wuld you be personal Iy aware of every request | 7 didn't know she was the witness. | thought she wes
8 for SOMtraining that could come up froma teacher to a 8 inthe wong seat.
9 principal or be sent to M. Roth or to any of the other 9 TON AN McCABE,
10 trainers? 10 having been produced and first duly sworn as a witness on
1 A~ | would not be aware of that because that's not |11 behal f of the petitioner, and after responding "I do" to
12 the policy we fol | ow 12 the oath, testified as foll ous:
13 Q And are you -- are you not famliar with 13 DI RECT EXAM NATI N
14 teachers having been told, that have made requests, that |14 BY MR HOLSHOSER
15 either there's a funding problemor we're not doing it 15 Q M. MCabe, could you state your full name and
16 for regular ed teachers? Is that not something you've 16 your job title for the record, please.
17 ever heard of ? 17 A Toni Ann MCabe, assistant superintendent for
18 A No, I've not heard of that. Typically, the 18 human resour ces.
19 requests cone to ne. 19 Q Andisthat with the Qay County School
20 Q Hwlong has that been going on, all the 20 District?
21 requests coming to you? 21 A Yes.
22 A Approxinately seven years. 22 Q And as assistant superintendent, what basically
23 Q If for some reason Ms. Roth told soneone that |23 are your job duties?
24 sorry, for whatever reason, we can't give you the 24 A I'min charge of all aspects of |abor
25 training now would she cone to you and tell you about 25 relations, toinclude, hiring, preenployment, on boarding
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1 of enployees, both instructional, administrative, 1 and student services in the school district.
2 support. |'mone of the chief negotiators of the school 2 Q Andinthat -- inthat let ne direct your
3 district. | also amin charge of investigations for the | 3 attention to page 254, which is right after the heading
4 superintendent. 4 Safe Qrisis Management, and where it says in the midd e
5 Q  Now what about, does your job responsibilities | 5 of the page Description of Qisis Stuations. See there
6 include supervising training on the code of ethics for 6 where it says, "Manual physical restraint shall be used
7 new teachers? 7 only in an emergency when there's imminent risk of
8 A Yes. 8 serious injury death to a student or others."
9 HEAR NG CFFI CER STUDDARD:  Excuse e, just a 9 I's that the same as the policy that new
10 mnute. Vé're trying to get the noise level down. 10 teachers are educated on in the code of ethics training?
1 (GFf-the-record discussion.) 1 A Yes. This-- this excerpt is fromthe
12 BY MR HILSHISER 12 Adnissions and Placenent Minual again. But when
13 Q I think I just asked whether you -- part of 13 educators are trained under the code of ethics, there's a
14 your job responsibilities is to oversee new teacher 14 very inportant precept in the code of ethics relative to
15 training on the code of ethics. 15 when a teacher can physically engage with a -- with a
16 A Yes. 16  student.
17 Q And we've heard a lot about the school board's |17 Q Isthat statement | just read to you consistent
18 policy on physical restraint of students. Does the code |18 on what is taught to new teachers when they cone to work
19 of ethics training cover that? 19 at the school district?
20 A Yes. 20 A Yes, it is.
21 Q And what does it cover in terns of physical 21 M DEMA Can | ask what page that is on?
22 restraints of students? 22 M HLSHUSER 254,
23 A (ode of ethics training, for exanple, when 23 M DEMA In Exhibit 4?
24 we've hired new teachers, they're required to attend that |24 M HLSHOUSER  Yeah.
25 training, and it's there that they learn that they should | 25 M DEMR  Ckay. Thank you.

Page 139 Page 141
1 not engage in a situation of excessive or unreasonabl e 1 BYM HLSHIUSER
2 force. 2 Q Andnowlet me flip your -- to the next page,
3 Q Andis there any sort of guidelines givento 3 the very top of that, Certification Procedure for
4 the new teachers about when to use physical restraint and | 4 Training and Trained Users. It says there, "Mnual
5 when not to? 5 physical restraint isto be used only by school personnel
6 A Yes, that's a part of school board policy 6 who are qualified and certified to use the
7 that's also in the enpl oyee handbook. 7 district-approved programfor the appropriate application
8 Q But what isit that they're toldinthe code of | 8 of specific restraint techniques."
9 ethics -- code of ethics training about whether -- when 9 I's that current school hboard policy?
10 they can use physical restraint? 10 A Yes, it is.
1 A They are basically told that there are very 1 Q  And was that school board policy in the
12 linited conditions under which a teacher shoul d enpl oy 12 2012-2013 school year?
13 restraint of a student. 13 A Yes.
14 Q  And what are those conditions? 14 Q Has that been school board policy for sone
15 A If thereis a situation where a teacher -- for |15 tine?
16 example, if afight is breaking out among students and 16 A For quite sone time, yes.
17 there is a condition that's harnful and the student could |17 Q And howlong do you estimate?
18  become injured as a result of that engagement. 18 A Decades, dating back to the 1980s.
19 Q Let me look at the -- have you ook at the 19 M HLSHOUSER |'mgoing to offer Exhibit 4
20 petitioner's exhibit, and I'Il direct your attentionto |20 into evidence.
21 Exhibit 4, Petitioner's Exhibit 4, and ask if you can 21 HEAR NG CFFI CER STUDDARD:  Ckay.  That will be
22 identify that. 22 nunper --
23 And can you identify what that is? 23 M BIGNER Just Exhibit 4.
24 A Yes, thisis an excerpt fromthe Adnissions and |24 M DEMA | want to voir dire this --
25 Placement Manual quiding exceptional student education 25 HEAR NG CFFI CER STUDDARD: Do you have any --
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1 MR DEMA | want to voir dire this particular | 1 Q Didthat training -- when you went --
2 docunent . 2 approximately when was that?
3 \R BIGNER |'msorry? 3 A | received ny certification in 2000.
4 MR DEMAE | want to voir dire onthis 4 Q Didthat -- when you were trained in Safe
5 particular docunent -- 5 (isis Managenent, did that also cover what we've
6 M BIGNER Alowhimto do that. 6 addressed in Exhibit 4 about when to use restraint
7 M DEMA - before | -- 7 techniques and when not to?
8 HEAR NG CFFI CER STUDDARD:  (kay. 8 A Yes.
9 VO R DI RE EXAM NATI ON 9 Q  And was there an occasion when M. Ford was
10 BY MR DEMAK 10 advised to obtain Safe (risis Minagement training?
1 Q M. MCabe, the document No. 4, Petitioner's 4, |11 A Yes, there vas.
12 you've talked about it being Adnissions and Pl acenent 12 Q  And when was that?
13 Minual. Haven't the parts you've been talking about 13 A The tine frame was 2008, follow ng an incident
14 sinply been the Safe Orisis Mnagement docurents that 14 at the school, at Cakleaf Junior Hgh School .
15 were being talked about by prior witnesses, the Safe 15 Q And was he -- did he actually receive the Safe
16 Qisis Managenent standards, page 254? 16  Qisis Managenent training back then?
17 M HLSHOUSER |'mobjecting to the question |17 A H-- hedid inthefall of 2008.
18 as conpound. 18 Q So he received that type of training, but
19 HEAR NG CFFI CER STUDDARD:  Wiul d you -- 19 when -- in the 2012-2013 school year, was he certified in
20 MR DEMA  Yeah 20 Safe Qrisis Managenent?
21 BY MR DEMA 21 A He vas not considered certified at that tine
22 Q  You were testifying, were you not, about page |22 hecause he had not received the update training.
23 254, and isn't that the page that comes after the 23 Q But hewas infact trained in Safe Qrisis
24 heading, 253, Safe Qrisis Managenent? 24 Managenent in 2008, which woul d cover what we've tal ked
25 A Yes. 25 about in terms of when to use physical restraint?
Page 143 Page 145
1 MR DEME  No objection to the document. | 1 A Yes, that was his initial certificationin
2 understand what it is. 2 2008
3 HEAR NG CFFI CER STUDDARD:  Ckay. Then it's 3 Q Andit also would have covered the use of
4 admtted. 4 proper types of restraint to use?
5 (Petitioner's Exhibit No. 4 was received in evidence.) 5 A Correct.
6 DI RECT EXAM NATI ON ( Cont i nued) 6 Q Now was M. Ford ever put on notice about the
7 BY M HLSHOSER 7 inportance of being careful in terns of physical
8 Q M. MCabe, do you know -- as head of human 8 restraints back in 2008?
9 resources for the school district, do you know 9 MR DEMA |'mobjecting to testinony about
10 approximately when Mchael Ford was hired into the school |10 any prior natters that weren't disciplinary
11 systemhere? 1 actions.
12 A August of 2004, 12 M HOLSHUSER |'mnot offering it -- |'mnot
13 Q And what position was he hired into? 13 offering it to showthat there's any kind of
14 A Physical education teacher. 14 progressive discipline or anything in this realm
15 Q  And has he been a physical education teacher 15 I'mjust offering it -- this testinony and
16 throughout his tenure with the school district? 16 docunentary evidence to show that M. Ford
i A Yes, he wes. 17 personal |y was placed on notice of the inportance of
18 Q  And what school did he last work at? 18 being careful in the terns of physical restraint and
19 A Helast worked at Qakleaf Junior Hgh School. 19 Safe Qrisis Managenent.
20 Q  Now have you received Safe Qrisis Minagement | 20 HEAR NG CFFI CER STUDDARD:  Qverrul ed.
21 training? 21 BY MR HALSHOSER
22 A | have. 22 Q (kay. M. MCabe, can -- let ne direct your
23 Q Andinwhat capacity did you receive that? 23 attention to Exhibit 30, and ask if you can identify this
24 A | received it when | was principal of Qrange 24 as a docurment out of the school district's file.
25 Park Junior Hgh School. 25 A Yes, it is.
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1 Q And-- and what isit? 1 Q Do you knowif there was any sort of action, as

2 A Thisis anenorandumthat was witten to Mke 2 human -- head of human resources for the school district,

3 Ford fromthen Principal Larry Davis. He was principal 3 any action taken after that particular notice that

4 of Cakleaf Junior Hgh School at the tine. 4 M. Ford received concerning action he should take?

5 Q And do you see the last sentence on the bottom | 5 A Asaresult of this situationin 2008, DCF was

6 of that page? 6 contacted, and there was commnication fromDCF through

7 A Yes. 7 the principal to M. Ford.

8 Q Do you see where it says, "By way of this 8 Q  And do you know what that communication

9 correspondence, you are directed to be careful on 9 entailed?

10 restraining students and using inappropriate words which |10 A It indicated that -- that there was some

11 nmay cause unnecessary stress or enbarrassnent of a 11 suggestion of abuse, and that anger management and

12 student"? 12 training and Safe Qrisis Minagement, or sone simlar type

13 A Yes. 13 of training shoul d be pursued.

14 Q Sothat was part of the files applying to 14 Q \Vell, let me just ask you: Dd M. Ford ever

15 M. Ford that the school systemhas -- or the school had |15 tell you that he had gone through anger managenent

16  retained? 16 training back then as a result of that situation?

17 A Yes. 17 A Hedid share that with me, yes.

18 M HLSHOUSER |I'mgoing to offer that into |18 Q And let me showyou Exhibit 31. Are these the

19 evi dence. 19 communi cations that you were talking about in terns of

20 HEAR NG CFFI CER STUDDARD:  (kay. 20 what M. Ford was expected to do at that time?

21 MR DEMWA  \Voir dire again, Your Honor -- 21 A Yes, it is.

22 M. Studdard, voir dire? | want to ask the witness |22 M HLSHOUSER |'mjust going to offer that

23 a question. 23 into evidence, again to showthat M. Ford was

24 HEAR NG CFFI CER STUDDARD:  Certainly. 24 put on notice --

25 VO R D RE EXAM NATI ON 25 MR DEMA  Same objection for the record.
Page 147 Page 149

1 BYM DEWA 1 MR BIGNER Oerruleit.

2 Q M. MCabe, where was this -- was this document | 2 HEAR NG CFFI CER STUDDARD:  Overrul ed on that.

3 located in the central personnel file that is mintained | 3 BYM HLSHUSER

4 by the district at the county office? 4 Q (Ckay. Let ne -- was there a subsequent point

5 A N 5 intime when M. Ford was actually put on notice that he

6 Q Were was it? 6 should use proper Safe (risis Management techniques?

7 A It vas naintained as a menorialization of 7 A Yes, there was.

8 M. Larry Davis, then principal of Cakleaf Junior Hgh 8 Q And | want todirect your attention to

9 Shool, providing notice to M. Ford, and it was 9 Petitioner's Exhibit 32. Can you identify that

10 mintained at the school level, inafileat the 10 particular docurment?

11 school . 1 A Yes. In Cctober of 2008, then Vice Principal

12 Q And one more question. As | understand, that's |12 Nancy Orowder of Cakleaf Junior Hgh School nemorialized

13 not adisciplinary action per se; is that correct? It's |13 that in a nenorandumto Coach Ford.

14 a warning of some kind? 14 Q And that's what you've got in Exhibit 32?

15 A Hewas put on notice. It's not disciplinary. 15 A Yes.

16 MR DEMA | know what the response is going |16 Q And that was -- the first, Exhibit 30, dealt

17 to be, but | have the same objection for the 17 with notice given to M. Ford in April 2008, correct?

18 record. 18 A Yes.

19 M HLSHOUSER And ny point is that it's 19 Q kay. And this was the following fall of

20 sinply being offered to -- as evidence that M. Ford |20 2008?

21 wes put on notice of the inportance of being careful |21 A Yes.

22 in physical restraints. 22 Q Andif you could, is this the document, and |

23 HEAR NG CFFI CER STUDDARD:  Qverrul ed. 23 think you may have had testinony before, that had

24 DI RECT EXAM NATICN ( Gont i nued) 24 indicated that M. Ford was to undertake Safe Qrisis

25 BY MR HLSHUSER 25  Mnagenent training?
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1 A CQorrect. 1 Q Now M. Ford[sic], I'mgoing to direct your
2 Q And I think you already testified that after 2 attention back to this past April. Could you please tell
3 this particular docurent, he did take Safe Qrisis 3 Chair Studdard how you got involved with the situation
4 Mnagement training? 4 concerning M. Ford.
5 A Hetook the training in Novenber of 2008. 5 A Yes, it was the afternoon of April 3rd, and
6 MR HOLSHOUSER I'mgoing to offer this into 6 Principal Janice Tucker called me to tell ne that they
7 evi dence as additional notice of the inportance to 7 had anincident really currently going on at the school,
8 use proper techni ques. 8 something had transpired where a student had made
9 M DEMWA  \Voir dire again? 9 allegations against a teacher, had a conplaint. The
10 HEAR NG CFFI CER STUDDARD:  Qverrul ed. 10 parent had been contacted, and she told ne that |aw
1 M BIGNR No. 11 enforcenent had al so been contacted by the parent. And
12 MR DEMA Mo, | get to ask -- 12 so | knewthat it was then ny role to open the
13 HEAR' NG CFFI CER STUDDARD:  Excuse ne. 13 investigation on -- on behalf of the school district.
14 VAR D RE EXAM NATI ON 14 Q Howdid you proceed once you got that
15 BY MR DEMA 15 information?
16 Q M. MCabe, is this docunent also contained in |16 A | informed Ms. Tucker that in the best
17 that school file and not in M. Ford's central personnel |17 interest of the teacher, of Coach Ford, as well as in the
18 file? 18 interest of the school district, given what she had
19 A This was maintained in the school file. 19 shared with ne about the allegation fromthe student and
20 Q  And you vere speaking as the HRdirector as to |20 the fact that |aw enforcenent was responding and woul d
21 the content of this document based on -- hased on your 21 Dbe -- | knewthat they woul d be opening an investigation,
22 being asked to review his school file? 22 we needed to place himon suspension with pay pending the
23 A Yes. As the head of human resources, one of ny |23 outcone of our investigation.
24 functions is to work wth [ocal school - based 24 Q Anddidyouin fact suspend himwth pay at
25 admnistration, and so | was aware of the docunents at 25 that point in tine?
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1 the tine of their creation. 1 A Yes.
2 Q Is there any reason why it's not copied to 2 Q AndI'mgoing to direct your attention to
3 you? 3 Exhibit 25, Petitioner's Exhibit 25 and ask if you can
4 MR HLSHUSER (bject to the -- calls for 4 identify that.
5 specul ati on. 5 A Thisis the letter, April 4th, 2013, to
6 MR DEMWA |f she has a reason. 6 M. Ford advising himthat he would be suspended with pay
7 HEAR NG CFFI CER STUDDARD: | don't under st and 7 until such tine that he woul d either be returned to work
8 the -- 8 or begiven information pertaining to a recomendation
9 MR BICGKNER  Sustai ned. 9 via the superintendent to the school board.
10 HEAR NG CFFI CER STUDDARD:  Just sustain that. 10 Q And this was delivered to M. Ford and put on
1 | don't understand. But thisis to be admtted. 11 paid suspension at that point?
12 Wat nunber ? 12 A Yes.
13 M BICKNER As soon as he's finished asking |13 M HLSHOUSER | just want to offer that into
14 questi ons. 14 evi dence.
15 HEAR NG CFFI CER STUDDARD:  Are you through? 15 MR DEME  Surprisingly, | have no
16 M DEMA |'Il ask the sane objection. | 16 obj ecti on.
17 understand the ruling, for the record. 17 HEAR NG CFFI CER STUDDARD: Vel | -
18 M HLSHOUSER Cfering Exhibit 32. Soif ny |18 MR DEMA | thought M. Studdard woul d
19 notes or ny memory is correct, we've offered now 30, |19 | augh.
20 31 and 32. 20 HEAR NG CFFI CER STUDDARD: | woul d say "Yea."
21 M BICKNER Correct. 21 Then this will be Exhibit 25.
22 (Petitioner's Exhibits No. 30, No. 31 and No. 32 22 M HLSHOSER 25
23 received in evidence.) 23 (Petitioner's Exhibit No. 25 received in evidence.)
24 DI RECT EXAM NATI ON ( Cont i nued) 24 BY MR HXLSHOSER
25 BY MR HLSHOUSER 25 Q M. MCabe, sothe first thing you did was you
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1 suspended M. Ford with -- with pay pending your 1 A She was the school nurse at the tine.
2 investigation. Wat did you do next interns of dealing | 2 Q  She works for the school district, correct?
3 withthis situation? 3 A She used to.
4 A The next norning the sheriff's office actually | 4 Q Yeah, I'mjust -- I'mjust trying to clarify
5 cane to visit me in human resources. | spoke with them 5 shedidn't work for the health department then.
6 And then, again, as | indicated, | was in charge of the 6 A Shevas -- at the time of the incident, she was
7 investigation for the school district, and it was that 7 the school nurse at Cakleaf Junior Hgh School .
8 very next afternoon, afternoon of April 4th, that | went | 8 Q And that's an enployee of the school
9 to the school to speak to the witnesses to the event. 9 district?
10 Q Al right. Didyou speak -- with whomdid you |10 A Yes.
11 speak? 1 Q Anddid-- where are these types of docurents
12 A | spoke with Assistant Principal Payne. | 12 housed over tine?
13 spoke with M. Strunz. | spoke with Coach Rountree, the |13 A Student accident report forns are housed at the
14 school nurse. 14 school clinic.
15 Q Didyou gather any infornation fromthose 15 MR DEMA  No objection.
16 persons in witten formas to your -- connected with your |16 M HLSHOUSER  Ckay.
17 investigation? i HEAR NG OFFI CER STUDDARD: Ckay.  So Exhibit 9
18 A That particular day | -- | interviewed themand |18 wll be admtted.
19 spoke with them but as part of ny investigation, | 19 (Petitioner's Exhibit No. 9 received in evidence.)
20 ultimately came in possession of the statements that they |20 DI RECT EXAM NATICN ( Gont i nued)
21 wote at the school |evel. 21 BY MR HLSHOSER
22 Q Let mefirst direct your attention to 22 Q Now I'mgoing to now direct your attention --
23 Petitioner Exhibit 9, and ask if you can identify that. |23 and you got other witten infornation during your
24 Wat is that docunent? 24 investigation; is that correct?
25 A Thisis-- thisis the School District of day |25 A1 did
Page 155 Page 157
1 County student accident report form 1 Q kay. I'mgoing to direct your attention to
2 Q And does this reflect -- is this a document 2 Petitioner's Exhibit 11, and ask if you can identify that
3 that's maintained and kept in the ordinary course of 3 particular docunent.
4 business by the school clinic at that facility? 4 A Thisis the statenent that Bridget Payne
5 A Yes. 5 prepared relative to the events of April 3rd.
6 Q Andis this the one that relates to the 6 Q And you collected this as part of your
7 incident we're here today about? 7 investigationinto this matter?
8 A Yes, it is. 8 A Yes, | did.
9 MR HOLSHOUSER I'd like to offer this into 9 M HOLSHUSER I'd like it offer this into
10 evi dence. 10 evi dence.
1 HEAR NG CFFI CER STUDDARD: M. Demma? 1 HEAR NG CFHl CER STUDDARD:  Any obj ect i on,
12 M DEMA | want to voir dire onthis one, if |12 M. Demma?
13 M. Blazek is not comng to testify. | don't know |13 MR DEMA  No objection.
14 if sheis. | assune she's not, or -- 14 HEAR NG CFFI CER STUDDARD: Ckay.  So Exhibit
15 M HOLSHOUSER  Yeah, |'mnot offering her as |15 No. 11 will be admtted.
16 awtness. |'moffering this -- 16 (Petitioner's Exhibit No. 11 received in evidence.)
17 M DEMWA | want to voir dire, yes. 17 BY MR HLSHUSER
18 HEAR NG CFFI CER STUDDARD:  Ckay.  So proceed, 18 Q Andlet meflipnowto Petitioner's Exhibit 13,
19 then. 19 whichis already in evidence. Is that the statement you
20 VO R DI RE EXAM NATI ON 20 took -- got fromM. Srunz?
21 BY M DEWA 21 A Yes, it is.
22 Q M. Blazek is a school district attorney -- 22 Q  And next, Petitioner's Exhibit 15 can you
23 excuse me -- enpl oyee -- 23 identify what that is?
24 A She vas -- 24 A Coach Rountree's statement.
25 Q -- at thetine? 25 Q  And you obtained this as part of your
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1 investigation into the allegation against M. Ford? 1 he came across the student's upper chest area. And he
2 A Yes, | did. 2 demonstrated through taking his |eft armand hand and
3 M HLSHUSER I'd like to offer this into 3 saidthat he grabbed the student by the student's Ieft
4 evi dence as well. 4 arm and denonstrated that, again, using M. Butler. And
5 MR DEMA Had you already offered 13 and 14? | 5 then demonstrated how he moved the student fromthe door
6 M HOLSHOUSER  Vell, 13 is already in 6 totherailing of the portable (indicating).
7 evi dence through M. Strunz. 7 Q But theright armas he denonstrated to you was
8 M DEMA  Ckay. 8 across the top of the chest?
9 MR HOLSHOSER  And 14 | haven't talked about | 9 A Yes.
10 yet. 10 Q Isthat, inyour -- fromyour training of Safe
1 M BICKNER 14 was al so -- 11 Qisis Managenent, an approved type of hol d?
12 M HXLSHUSER It's also in evidence. 12 A No, it is not.
13 MR DEMA 15is ... 13 HEAR NG CFFI CER STUDDARD:  Vé're going to have
14 M HLSHOUSER |s Coach Rountree's 14 a calmdown moment with the people inthe ...
15 statenent. 15 Thank you, M. Bickner.
16 HEAR NG CFFI CER STUDDARD:  Are we talking 15 16 Proceed.
17 and 9? 17 BY MR HOLSHOSER
18 M HXLSHUSER CQorrect. 18 Q  Now you've heard witnesses describe the mark
19 MR BIGKNER W already did 9 and 11. 19 across -- between the collarbone, right under the Adams
20 HEAR NG CFFI CER STUDDARD: 9 and 11. 20 apple on the neck. Vs that where M. Ford indicated
21 MR DEMA  No objection. 21 that the hold was, where that -- where we heard testinony
22 HEAR NG CFFI CER STUDDARD: 9, 11, 15 are all 22 about redness on the neck?
23 admtted. 23 A No. M. Fordindicated it was in the upper
24 (Petitioner's Exhibit No. 15 received in evidence.) 24 chest area of the student.
25 HEAR NG CFFI CER STUDDARD:  Ckay.  Proceed on. 25 Q But you vere --

Page 159 Page 161
1 BY MR HXLSHUSER 1 HEAR NG CFHI CER STUDDARD:  Wéul d you-al | j ust
2 Q Now as part of this process of investigating, 2 stop amnute. |'mdistracted by this. Ve ve got
3 didyou get M. Ford s side of the story? 3 to get this stopped.
4 A Yes, | did. 4 M DEMA |'mgoing to tell themto go upin
5 Q And tell nme about what you did in that 5 the upstairs.
6 regard? 6 M FCRD It's not them There's people
7 A | conducted two fact-finding neetings wth 7 actual |y doing business, which is what that roomis
8 Coach Ford. 8 usual |y used for.
9 Q Anddidyourelate to himwhat the allegations | 9 (G f-the-record discussion.)
10 wverein this natter? 10 HEAR NG CFFI CER STUDDARD:  Let's try to proceed
11 A Yes, | did 1 again.
12 Q And what was his response in terns of reacting |12 BY MR HOLSHOSER
13 to those allegations? 13 Q And I think I left off where you just testified
14 A Wthregard to the -- the allegation of the 14 that where M. Ford said he put his armacross the upper
15 threat, Coach Ford told e that -- first, he told ne that |15 chest of D.Q was not where we've heard testinony about
16 there was no way that Ms. Strunz coul d have heard what | |16 where the red mark was on D.Q"s neck?
17 told himthat she said she heard, and then he further 17 A Correct.
18 vent on to say that -- that that was bal oney. 18 Q  MNow obviously you concluded that M. Strunz's
19 And with regard to the restraint or the hold, 19 version of events and hased on -- and D.Q"'s allegations
20 through word and through action, he described both 20 were more credible than M. Ford's explanation. Wat |ed
21 verbally and through demonstration the hold that he put |21 you to conclude that?
22 Cody in. 22 A ldid | --asl indicated | vent the next
23 Q MNow his version of the hold, what was that? 23 day after the event and first met with M. -- M. Srunz.
24 A H -- he utilized his union representative, 24 She demonstrated on ne that day the hold. She, of
25 Ms. Butler, and denonstrated that -- with his right arm |25 course, had told me the threat that she heard M. Ford
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1 nmake to the student. She described to me that Coach Ford | 1 earlier today fromher?
2 was wal king backwards and Cody was wal king -- excuse 2 A Yes, | did.
3 m-- DQ vas walking towards the -- the building. And | 3 Q MNow you also obtained statenments from--
4 she indicated to ne, told me that she could see his face | 4 excuse me -- information fromthe sheriff's office
5 and hear his words. 5 concerning their investigation into this incident?
6 But after | nmet with her the first tine, | 6 A Yes, | did.
7 conducted a fact-finding neeting with Coach Ford. He 7 Q And | want to direct your attention to
8 asked me to clarify sone information, to ask M. Strunz 8 Petitioner's Exhibits 10 -- or Exhibit -- yeah, 10. Can
9 sone additional information. | went back to M. Strunz a | 9 you identify what that is?
10 second time and asked her sone additional questions about |10 A Bridget Payne's sworn statenment to the
11 proxinity, how she could hear what she said she could 11 sheriff's office.
12 hear. He asked ne to ask her regarding a conversation 12 Q And that's something you obtained hefore you
13 that he said took place the day before the incident in 13 concl uded your investigation?
14 question. And when | did that, Ms. Strunz told ne that |14 A Yes.
15 she was not aware of any conversation that included her |15 M HLSHOUSER 1'd like to offer that into
16 the day before. 16 evi dence.
17 Q Sodidanything inwhat M. Srunz told you at |17 MR DEME \Voir dire, please?
18 the time indicate to you that she was -- misperceived 18 HEAR NG CFFI CER STUDDARD:  Ckay.  You may ask
19 anything that went on at that tine? 19 your quest i on.
20 A No. She was actually very careful about how 20 VAR DI RE EXAM NATI QN
21 she reported to me what she saw and what she heard. And |21 BY MR DEMA
22 she actually stated to me that she wanted to be very 22 Q  Wen did you obtain this, M. MCabe?
23 careful about giving me the facts as they happened as she |23 A1 don't recall the exact date that | came into
24 witnessed themand nothing nore. 24 possession of the statenent.
25 Q Did you uncover any evidence whatsoever in your |25 Q And howdid you obtainit?
Page 163 Page 165
1 investigation, including in your discussions wth 1 A Through a request to the -- to the sheriff's
2 M. Ford, of anotive that M. Strunz would have to 2 office.
3 falsify what had happened? 3 Q Vésit an active investigation at the time?
4 A Absolutely not. They were col | eagues, 4 A By the school district?
5  co-vorkers. 5 Q By the sheriff's office?
6 Q  And now you said that the day after the 6 A I'mnot certain. | don't know
7 incident, when it was presunably much fresher in 7 Q DOidyoujust make the call?
8 everybody's mind, that M. Strunz denonstrated to you how | 8 A It"s very common for me, when a teacher has
9 the hold was. Can you describe to Chair Studdard what 9 been arrested, to contact the sheriff's office. And at
10 M. Strunz said at that time, the day after the 10 such time that the sheriff's office can rel ease docunents
11 incident? 11 tome, they do such. And | took possession at some point
12 A Yes. Wen | was interviewng her, | was seated |12 of this statement fromAssistant Principal Payne.
13 and she was next to ne, and | told her that it would be |13 Q And you would say it was before you concl uded
14 okay with me if she physically touched me and 14 your investigation?
15 demonstrated the hold. Soin order to facilitate that, | |15 A | don't recall the exact date, but yes.
16 remenber sitting on the edge of ny chair, and | asked her |16 Q  You believe before, is that what you're
17 to cone behind ne. And she told me that what she 17 saying?
18 witnessed was Coach Ford taking his right armaround DQ |18 A I'msorry?
19 and then around his neck. And she said that with Coach |19 Q You believe it was before you concluded your
20 Ford's left armand hand, that Coach Ford grabbed his 20 investigation?
21 right wist and pulled the student away fromthe door, 21 A Yes.
22 and then moved the student over to the railing 22 (Hearing Cificer and M. Bickner conferring.)
23 (demonstrating). 23 MR DEMA  No objection.
24 Q Did you also receive infornation from 24 DI RECT EXAM NATI N ( Cont i nued)
25 M. Strunz about the verbal threat that you heard about |25 BY MR HOLSHOSER
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1 Q Ckay. And the same with Exhibit 12. Have 1 determining to termnate his enployment, what he did
2 you -- is that something el se you obtained during your 2 wong.
3 investigation? 3 A I'msorry. | concluded that Coach Ford had in
4 M BICKNER Let ne interrupt you just a 4 fact nade a threat to the student and enployed a hold or
5 nonent . 5 arestraint of the student when the situation did not
6 Wat was your response with -- 6 call for such restraint, and that the restraint was not
7 MR DEMA After the voir dire, | did not 7 appropriate at any rate.
8 obj ect. 8 Q And was -- did you | ook to see whether or not
9 MR BIGKNER Noobjection. SoNo. 10wll be | 9 M. Ford was certified in Safe Qisis Management at the
10 admtted. 10 tine of the incident?
1 HEAR NG CFFI CER STUDDARD:  Adnitt ed. 1 A | knewthat he had been certified in the past
12 (Petitioner's Exhibit No. 10 received in evidence.) 12 at the tine of the incident, but | knewthat he was not
13 BY MR HXLLSHOSER 13 current in his certification.
14 Q  Same question about No. 12, is that something |14 Q And did you determne fromthat -- what you
15 else you obtained during your investigation? 15 concl uded had occurred, did you determine that M. Ford
16 A Yes, it is. 16 violated school board policies?
17 Q And Exhibit 16, is that also sonething that you |17 A Yes.
18 obtained in your investigation? 18 Q Ae those policies nenorialized in materials
19 A Yes, it is. 19 given to teachers?
20 M HOLSHOSER I'd like to offer 12 and 16 as |20 A Yes.
21 vel | 21 Q  And where are they nenorialized?
22 HEAR NG CFFI CER STUDDARD:  (kay. M. Demma? 22 A The policies that we give to teachers are in
23 MR DEMA Mo objection. 23 the enpl oyee handbook.
24 BY MR HOLSHOSER 24 Q  Anywhere el se?
25 Q VeI, is what you obtained fromthe -- 25 A They also fall inthe information regarding the
Page 167 Page 169
1 HEAR NG CFFI CER STUDDARD:  Just a minute. 12 1 code of ethics for the Sate of Horida and teachers are
2 and 16 adnitted. 2 alsogiven that as well.
3 (Petitioner's Exhibits No. 12 and No. 16 received in | 3 Q Let mejust get this -- look at, if you would,
4 evidence.) 4 Joint Exhibit 2.
5 BY M HLSHUSER 5 A Petitioner's Exhibit 2?
6 Q Theinformation that you obtained fromthe 6 Q Joint Exhibit 2.
7 sheriff's office concerning their investigation, was it 7 A I"msorry.
8 consistent with the -- factually with the information you | 8 Q I mean, well, Petitioner's Exhibit 2 also, but
9 had obtained? 9 oneat atine
10 A Yes. 10 MR DEMA | amgoing to refer her to the
1 Q  And what specific determnation did you 1 extra pages that are joint soif you want to just --
12 recommend as to M. Ford's enployment with the Qay 12 if you want to doit separately, that's fine.
13 County School District? 13 M HLSHOSER W, | --
14 A | recomended to the superintendent that he in |14 MR DEMA The joint has two extra pages, that
15 turn recomend to the school board the termnation of his |15 I"mgoing to cross wth her on both.
16 enpl oyment contract. 16 M HLSHOUSER That's fine.
i Q And what did you determne that he had done to |17 M DEMA Al right.
18 varrant termnation? 18 BY MR HOLSHUSER
19 A There were several violations. First, Coach 19 Q CGanyou identify Joint Exhibit 2?
20 Ford's failure to protect the student from conditions 20 A Joint Bxhibit 2 is the cover page table of
21 that could be harnful to his -- to the student's -- 21 contents and excerpts fromthe enpl oyee handbook
22 Q Ckay. 22 policy.
23 A -- physical or mental heal th. 23 Q  The enployee hand -- this is Joint Exhibit 2
24 Q Let me not get into the grounds right now 24 now Sothat is-- and are these the policies that
25 Wiat | want to dois what evidence you relied onin 25 you're referring to menorialized in that enployee
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1 handbook, or at |east the excerpt that you have in front | 1 conduct training, and this is an acknow edgenent that
2 of you? 2 Coach Ford attended in 2004.
3 A Yes. 3 Q Sothese two docunents indicate that M. Ford
4 Q Andalso, look at Petitioner's Exhibit 2. And | 4 had received both the enpl oyee handhook and the code of
5 I'mgoing to ask if you can identify those pages. 5 conduct policy that we've already got into evidence?
6 A Petitioner's Exhibit 2 is the school board 6 A Yes.
7 policy ondiscipline that's also contained in the 7 M HLSHOUSER 1'd like to nove to offer
8 enpl oyee handbook. 8 Petitioner's Exhibits 5 and 6 into evidence.
9 Q Soboth these places have the policies that you | 9 HEAR NG OFFI CER STUDDARD:  (kay. M. --
10 looked at in determning what to do with M. Ford's 10 MR DEMA  No objection.
11 enpl oyment ? 1 HEAR NG CFFI CER STUDDARD:  Then Petitioner's
12 A Yes. 12 Exhibits 5 and 6 will be adntted.
13 M HLSHUSER I'd like to offer these into |13 (Petitioner's Exhibits No. 5 and No. 6 received in
14 evidence, Joint Exhibit 2 and Petitioner's Exhibit |14 evidence.)
15 2 15 BY MR HOLSHOSER
16 MR DEME  Nb objection to either. 16 Q Nowl'll get towhat it isthat you were |
17 HEAR NG CFFI CER STUDDARD:  (kay. Then they're |17 think about to testify to before. Wen you |ooked at the
18 adm tted. 18  conduct that you determined that M. Ford had engaged in
19 (Petitioner's Exhibit No. 2 and Joint Exhibit No. 2 |19 against the policies that he had been provided with, you
20 received in evidence.) 20 mde a determnation that he violated those policies.
21 BY MR HILSHOSER 21 Can you please explain to Chair Studdard which policies
22 Q Now as ateacher inthe ay County School 22 you felt that he had viol ated?
23 District, did M. Ford receive hoth of these docunents? |23 A Correct. Once | reached that conclusion, the
24 A Yes. 24 policies were several. The first was that Coach Ford
25 Q | want you to go and | ook at Petitioner's 25 failed to protect the student fromconditions that may be
Page 171 Page 173
1 Exhibit 5, and ask if you can identify that. 1 harnful to the student's physical and emotional safety,
2 (M. Briggs enters conference room) 2 alsothat Coach Ford failed to protect the student from
3 HEAR NG CFFI CER STUDDARD:  Who -- who is this? | 3 enbarrassment or di sparagenent; that he had engaged in
4 MR DEMA | don't know who she is. 4 msconduct in his office of classroomteacher/educator,
5 M. BRGS H, I'mTeri Briggs. 5 and that he had violated the rules of the Gay County
6 HEAR NG CFFI CER STUDDARD: Wio is this? 6 school system State Board of Education rules and H orida
7 M FCRD  Teri, just give the court reporter 7 law
8 your nane. She just needs a nane for the record. 8 Q Now in your investigation, did you deternne
9 M. BRGSS:  Teri Briggs, T-e-r-i, last name 9 that when the incident occurred that we've heard about
10 Briggs, Br-i-g-g-s. 10 that there were other students in the vicinity when --
11 MR HOLSHOUSER | presune she's not with you? |11 when that occurred?
12 MR DEMA  She's not, correct. 12 A Yes.
13 THE WTNESS.  |'msorry, M. Hol shouser, | 13 Q Anddidyouwite up your findings in a packet
14 didn't catch -- 14 that you presented to the Qay County School Board?
15 BY MR HXLSHOUSER 15 A Yes, | did
16 Q I'was-- | wastrying to direct youto 16 Q I'dlike todirect your attention to
17 Petitioner's Exhibit 5 and ask if you can identify that. |17 Petitioner's Exhibit 26, and ask if you can identify
18 A Petitioner's Exhibit 5is a signature page that |18 that, or go ahead and identify each page of that if you
19 principals have enpl oyees sign when they review and 19 would, for the record.
20 distribute the enployee handbook, and this is from'12-13 |20 A The first page is the cover page, the Special
21 enpl oyee handbook. 21 Action Aof the school board meeting on My 16th, where
22 Q And then Petitioner's Exhibit 6, can you 22 the board was asked to approve the superintendent's
23 identify what that is? 23 reconmendation to termnate the enpl oyment of Coach Ford
24 A Wen teachers are hired in Qay County, they 24 effective My 17th based on just cause.
25 attend code of ethics and principles of professional 25 Q (Ckay. Andthisis -- the recomendation of the
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1 superintendent is really the reconmendation that you had | 1 outlet that reported, so yes.
2 nmade after your investigation? 2 Q  And what was that other nedia outlet that
3 A Correct. 3 reported?
4 Q And what's page 2 of this particular exhibit? 4 A It'sasimlar article, but what you have here
5 A Thisis a nenorandumto the school board 5 isthe Times-Union, the Florida Tines-Union, and the Qay
6 nenbers from Superintendent Van Zant regarding the 6 Today, and | believe there was an al nost identical
7 charges and recomended action. (nce | had made a 7 articleinthe Qay Leader.
8 deternmination, spoken with the superintendent, what ison | 8 Q Now those -- and those are al ready adnitted
9 this page are the policies that had been violated, the 9 into evidence.
10 just cause determnation basis for that just cause 10 s M. Ford a professional services contract
11 deternination. 11 teacher?
12 Q And the next page? 12 A Yes.
13 A The next page is aletter fromthe 13 Q And what does that mean?
14 superintendent, and it goes to the chairman, in this case |14 A As a professional service contract teacher, it
15 (hairman Studdard, and to Coach Ford, advising Coach Ford |15 meant that in the state of Florida, in Qay County, he
16 of when the natter was going to cone before the school 16 had -- at that juncture had nore than three years of
17 board. 17 experience, he was no longer annual contract, and he
18 The next page is a memorandumto Superintendent |18 enjoyed nore privileges associated with that contract.
19 Van Zant fromne, Toni MCabe, assistant superintendent |19 Q MNow is he covered by the collective bargaining
20 for human resources, indicating that fact-finding had 20 agreement that's in evidence as Joint Exhibit 1?
21 been concl uded, and that the recommendation was for 21 A Yes, heis.
22 termination of Coach Ford s enployment contract. 22 Q I'dlike todirect your attention to page 38 of
23 And the last page of the exhibit is a 23 that particular docunent, Article XX entitled Teacher
24 fact-finding that | created, and it was made part of this |24 Discipline.
25 packet. 25 HEAR NG OFFI CER STUDDARD: - Tel | e where you
Page 175 Page 177
1 Q Andthat's a summary of the results of your 1 are again.
2 investigation and your deternination? 2 M HLSHOUSER Page 38, Joint Exhibit 1.
3 A Correct. 3 BY MR HLSHOUSER
4 Q MNow one thing is, in the second page of the 4 Q Do yousee that? Wat does that contract say
5 exhibit | think there's a policy that you didn't 5 about grounds for termnation of enployment or
6 reference in your earlier testinony. It says, "Action 6 dismssal?
7 which brings the school systeminto disrepute.” s 7 A Dismssal only for just cause.
8 there any sort of publicity surrounding this event? 8 Q Didyou determne there to be just cause for
9 A | did deternmine that that policy was al so 9 M. Ford's dismissal based on your investigationinto
10 violated by Coach Ford, because the actions of Coach Ford |10  what happened?
11 onthe 3rd of April did bring the school systeminto 1 A Yes, | did.
12 disrepute. There was multiple nedia outlets' attention |12 Q Andis that the same reasons you've earlier
13 tothe -- tothe mtter. 13 testified to about with regard to the threat and the
14 Q Infront of you, in Joint Exhibits 4 and 5 is |14 restraint and the type of restraint?
15 that some of the publicity that's occurred as a result of |15 A That's correct.
16 this incident? 16 Q Did the school board vote on the disnissal
i M DEWA |'d object to the characterization |17 recommendation that was nade for the My 17th school
18 of "some." Those are two docurents. 18  board hearing?
19 MR HLSHOUSER WII, she just testified to 19 A They did.
20 miltiple media outlets, suggesting that maybe 20 Q And their vote was to ternminate, correct?
21 there's nore. 21 A That's correct.
22 BY MR HILSHOSER 22 Q I'dliketojust direct your attention to Joint
23 Q Isthat publicity that was generated as a 23 Exhibit 6, and just get you to identify that for the
24 result of this incident? 24 record. It'sinevidence. Wat is Exhibit 6?
25 A These are two. | also recall another media 25 A The school board meeting was actually the
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1 evening of My -- 1 M BIGNR M. 26?
2 Q It's the 16th. 2 M HXLSHUSER 26, uh-huh.
3 A -- 16th, yeah 3 HEAR NG OFFI CER STUDDARD: 26, Petitioner's.
4 Q | msspoke. Sorry. 4 (Petitioner's Exhibit No. 26 received in evidence.)
5 A And then the next morning, M. Van Zant sent to | 5 DI RECT EXAM NATICN ( Gont i nued)
6 Coach Ford a letter that the school board had accepted 6 BYM HLSHOUSER
7 the reconmendation and had voted in fact to terminate his | 7 Q Let me go ahead and -- sorry about the
8 enployment contract. 8 interruption there. Exhibit 20.
9 Q And at that point, did you have -- when you 9 A Yes.
10 nade the recommendation to the superintendent, who passed | 10 Q  You've seen Exhibit 20 recently?
11 it onto the board, did you understand that M. Ford had |11 A | have.
12 been arrested for felony child abuse? 12 Q  Have you -- did you have a copy of Petitioner's
13 A Yes, | did. 13 Exhibit 20 at the tine you made the recommendation to the
14 Q  To your know edge, at the time of this My 16, |14 school board for termnation?
15 2013 vote by the school hoard, had his crimnal case been | 15 A1 did not.
16  disposed of yet? 16 Q Ddyouattend M. Ford s unenpl oyment
17 A N 17 conpensation hearing in July?
18 Q Now let me direct your attention to Exhibit 18 A1 did
19 20, Petitioner's Exhibit 20. 19 Q Anddid M. Ford testify at that unenpl oyment
20 M HLSHOUSER | want to go ahead and offer |20 conpensation hearing concerning his crimnal case?
21 Petitioner's Exhibit 26 into evidence, the school 21 A Yes, he did.
22 hoard packet. 22 Q  Vés he asked how he pled to the felony child
23 MR BIGKNER  Any objection, M. Demma? 23 abuse?
24 MR DEMWA My | voir dire, please, briefly? |24 A Yes, he vas.
25 HEAR NG OFFI CER STUDDARD: - (kay. 25 Q And what is -- what did he say in those
Page 179 Page 181
1 VAR D RE EXAM NATI ON 1 unenpl oyment conp proceedings about how he pled at that
2 BYM DEWA 2 timein July of 2013?
3 Q | understood your testinony to be that thisis | 3 A Hesaidthat he pled not quilty.
4 @l you submtted to the school hboard; is that correct? 4 Q And did you have any know edge of the existence
5 A That is the conplete packet that was upl oaded 5 of this pleaof guilty at the tine of the unempl oynent
6 to the agenda for the May 16th school board meeting. 6 conpensation hearing?
7 Q Is there a reason why you woul dn't submit 7 A N, | did not.
8 wtness statenents or the notes, your notes? 8 Q  MNow knowng now that M. Ford pled and
9 A Thisis the packet that | put together whenwe | 9 admtted guilt inthis Petitioner's Exhibit 20, would
10 have a special action for the school board. And in 10 that change your reconmendation in terns of dismssing
11 addition to submtting that, | also call the school board |11  himfrom enpl oyment?
12 menbers individually and speak to themto review special |12 A Absol utely not.
13 actions that are going to go before them but that's what |13 MR HLSHOUSER | have no further questions at
14 they received as part of the packet. 14 this tine.
15 Q | asked if there's a reason why you didn't 15 HEAR NG CFFl CER STUDDARD: M. Denma?
16 present any additional naterials, like witness statenents |16 MR BIGNER My | ask a question, please?
17 or anything like that? i MR DEMA  Sure.
18 A Thisis the normal course of business in day |18 M BIGNER Joint exhibits, are you-all
19 County. 19 stipulating that they're all --
20 Q Do you know why, or is it just it's always been |20 M HLSHOUSER Yeah, they're all -- they can
21 done? 21 all be admtted.
22 A It's-- that's the way it's been done. 22 MR DEMA  They're in whether we address them
23 MR DEMA No objection to the document. It's |23 specifically or not. If we have a brief, | assume
24 in evidence, | believe. 24 it's obviously fair gane to be --
25 HEAR NG CFFI CER STWDDARD:  Ckay.  So that -- 25 M BIGKNER You referred to 1 and you
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1 referred to 6, but you didn't enter them so l'm 1 article.
2 asking, because you're all -- 2 A I'mon page 18. ['msorry, which section?
3 MR DEWA  They're in. 3 Q Part C Does that provision address force?
4 \R BIGNER  Ckay. 4 A Yes, if the teacher is being attacked or to
5 (Joint Exhibits No. 1 - No. 8 received in evidence.) 5 prevent injury to another student.
6 MR DEMA Do you want to do the cross now? 6 Q That's not precisely the sane as the SOM
7 M BICKNER Sure, unless you're going to be 7 standard, isit?
8 three hours. 8 MR HLSHOUSER Let ne just object to that
9 MR DEMWA No, | didn't knowif you were 9 question as asking for an opinion.
10 doing -- 10 M BIGNER |'d overrule the objection.
1 HEAR NG CFFI CER STUDDARD:  VélI, how | ong do 1 HEAR NG CFFl CER STUDDARD:  Overrul ed.
12 you anticipate this taking? 12 MR DEMWE 'l nove on.
13 MR DEMA 20 minutes, perhaps |onger. 13 BY MR DEMA
14 HEAR NG CFFI CER STUDDARD: Do you-all went to | 14 Q Sothe collective bargaining agreenent does say
15 do -- 15 something about use of force, correct?
16 M BIGNER (o ahead and finish this one 16 A It does, in Aticle X
17 up. 17 Q Youdidn't knowthat as the chief negotiator?
18 HEAR NG CFFI CER STUDDARD: Al right. V'l 18 A | didnot recall the exact wording of
19 finish this one up and then we' |l take a 45-mnute |19 subsection Cof Aticle X | do nowthat I'mlooking at
20 break. 20 Aticle X
21 CROSS EXAM NATI N 21 Q Howdid you determne -- | believe you answered
22 BY MR DEMAK 22 the question that you determned that there may have been
23 Q M. MCabe, were you present at the board 23 sone students in the area. D d you determne that
24 nmeeting at which the board voted to accept the 24 students actual ly saw the hol d?
25 superintendent's reconmendation? 25 A Wen | visited the campus and first spoke with
Page 183 Page 185
1 A Yes, | was. 1 Jessica Strunz, she took me to the site that's been
2 Q Doyourecal if the vote was three-two? 2 reviewed on this Google Earth nap, and so she outlined
3 A Yes, it was. 3 sinlarly to howshe outlined it today. And at the tine
4 Q Doyourecall that there were three board 4 that | visited, there were P.E classes in session, and |
5 menbers that were concerned that the penalty might be too | 5 learned that there were students in fifth hour that
6 harsh? 6 particular day that were, at the time of the incident, by
7 A No, | don't necessarily have that 7 the door, were comng back, heading back in fromP.E
8 recol | ection. 8 class to the building.
9 Q Wre there -- do you recal | several people 9 Q  But you don't know specifically where they
10 getting up and speaking on behal f of Coach Ford at the 10 would have been at any particular point in time during
11 neeting? 11 this incident?
12 A There were a nunber of people that turned in 12 AN
13 speaker cards and spoke relative to this item 13 Q Youindicated, | believe, that the sheriff's --
14 Q  Does the col l ective bargaining agreement say 14 the sheriff's investigation was very simlar to yours in
15 anything about Safe Qrisis Managenent? 15 terns of its content. Isn't that because they were the
16 A N 16 same statenents and they just had themsigned, they just
17 Q Does it say anything about the use of force? 17 had themsign to put themunder oath?
18 AN 18 M HLSHOUSER Let ne just object to that
19 Q Let me direct you to page -- Aticle X 19 question, and it's compound.
20 paragraph -- I'Il findit. Part C 20 MR DEMA I'Il rephrase it again.
21 W BIGNER Wt page is that? 21 BY MR DEMA
22 M DEMA  Page 18. 22 Q  Have you reviewed the sheriff's department
23 THE WTNESS.  Thank you. 23 statements?
24 BY MR DEMA 24 A1 did
25 Q It's under teacher authority and protection 25 Q Isn't it the case that they're the sane
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1 statements that the people offered in the district and 1 A I'min the notebook joint exhibits, and 2?
2 they just were signed by the officer, but they'reinthe | 2 Q Rght.
3 witness's nane? 3 A And I'mlooking at the last two pages?
4 A Wiat | determined is that they were consistent | 4 Q Raght, right. Is policy 6G%10-2.32 a board
5 withthe statements that were gathered at the school 5 policy?
6 level. 6 A Yes, it is.
7 MR DEMA  VEélI, they're in the record. 7 Q Andit happens to be in this handbook for the
8 M HXLSHOSER  Yeah. 8 same reason the other policies are in this handbook,
9 BYM DEMA 9 correct? They're republishing it, the handbook?
10 Q | believe you indicated you asked sone 10 A Correct.
11 additional questions of M. Strunz after your first 1 Q  Republish policy, excuse ne.
12 fact-finding meeting. Wit did you ask her? 12 Under part B of page 84, the heading before the
13 A Yes, | did | went back and had a fol | owup 13 five nunbers, it says, "The use of reasonable forceis
14 nmeeting with her, because | recall that Coach Ford was 14 pernitted to protect students from" Do you see No. 5,
15 concerned. He did not believe that M. Strunz could have |15 "other conditions which, in the judgment of on-site
16 been within a close enough proximty to state what she 16  enpl oyee or enployees, threaten the safety and welfare of
17 said to me that she had heard, that was one of the things |17 students or adults"?
18 that | asked her about. And she told nme that she was 18 A Yes.
19 within approximately three feet when she heard the 19 Q That's not the SMstandard, isit?
20 threat. She described the fact that he was walking 20 A Wththe Safe (risis Management standard, Safe
21 backwards, and she could hear himand see his face as he |21 Qisis Management is used when a student is hurting
22 was speaking to the student. 22 hinself or herself or hurting someone el se.
23 And the other question that | asked her, Coach |23 Q And this is something broader, isn't it?
24 Fordindicated to ne that he believed she may have been |24 A I'msorry, this says threatening the safety and
25 reporting to ne about a conversation that had taken place |25 welfare of students or adults.

Page 187 Page 189
1 the day before. So | wanted to be very sure, if it was 1 Q  Under part C guidelines for reasonabl e force,
2 relative to a conversation that took place the day 2 | believe you testified that you determined that M.
3 before, | wanted to be clear in ny investigation. And 3 Ford -- M. Ford did not use reasonable force; is that --
4 she told me that she was not part of any conversation 4 isthat correct?
5 that took place the day before near the area where the 5 A | had to consider the policy of use of
6 student would dress out for P.E 6 reasonable force, and | concluded that he did not use
7 Q And once again, you believed her and not 7 reasonable force. He acted outside of this in enploying
8 M. Ford, correct? 8 ahold that was not appropriate.
9 A1 did 9 Q Didyou take the seven -- the seven quidelines
10 Q o else was present at -- if anybody, at your |10 to determine it into consideration?
11 investigative finding neetings wth M. Ford? 1 A Aevyou referring to the seven guidelines on
12 A Inhoth fact-finding meetings, Tracy Butler was |12 page 85 --
13 his union representative and Mrilyn Vére, ny 13 Q Yes, I'msorry.
14 confidential secretary, was wth us. 14 A --of part @
15 Q And as far as you know, all of those people 15 Q  The next page, 1 through 7.
16 were at the two fact-finding neetings and the final 16 A Wen | considered the use of reasonable force
17 nmeeting in which you delivered the fact-finding? 17 generally as a policy, yes, | considered the fact that in
18 A Yes. 18 ny conclusions and finding of fact, that this was not a
19 Q You utilize M. VMre to type notes, is that 19 situation in the Gay Gounty school systemthat the
20 what you said? 20 teacher shoul d have enployed physical restraint of any
21 A Yes, | do. 21 type.
22 Q I want todirect your attention to Joint 22 Q Did you undertake a specific delineation of
23 Exhibit 2. And at the end of Joint Exhibit 2 there are |23 these seven factors to sort of add themup or do sone
24 two pages, 84 and 85. Not Petitioner's. There's -- 24 kind of cal cul us?
25 there are partial exhibits and then joint exhibits. 25 A | would say it was a general consideration of
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1 these factors. 1 cursed, kicked the chair, threwthe chair, sat on the

2 Q Let's look at severity of -- severity of 2 chair and threwthe teacher's grade book, correct?

3 offenses. \ére you aware through your investigation that | 3 A CQorrect.

4 the student had been calling students gay out on the 4 Q And ! don't want to use this language in

5 playing field, correct? 5 genteel public, but 1'I1 say it now The profanity

6 A | was aware that he was being verbal and using | 6 included the word "fuck" repeatedy, correct?

7 inappropriate language, but also aware that he had not 7 A Yes.

8 and did not require the use of any type of restraint 8 Q  And then did you conclude -- did M. Srunz

9 or -- for exanple, secluded tinme -- time-out. Sovyes, | | 9 tell youthat he was calling -- you heard her testinony

10 did consider that. 10 today that he was telling kids they were gay and their

1 Q Butisn't it true you made that conclusion 11  dad's gay, correct?

12 first and you didn't go backwards to calculate these in |12 A Andthat's why | said he cursed. For exanple,

13 your -- inyour mind clearly? 13 with that expletive that you just mentioned.

14 A I"msorry, | don't understand. 14 Q Aveactivities like destroying school property

15 Q  You determined that the restraint was inproper |15 significant offenses in the disciplinary scheme of things

16 fromthe get-go. Your only -- your only request -- your |16 for students?

17 only review was whether he did it? 17 M HLSHOUSER 1'mgoing to object to the

18 A | wouldn't say that. | would say in ny 18 rel evance of that question.

19 fact-finding | always keep an open mind, and | questioned |19 MR DEMA |'mgoing through this whole list,

20 the witnesses at the scene. | conducted fact-finding 20 because this is their district policy. She's the

21 with Coach Ford. | did not conclude fromthe outset of |21 wi tness who did the conclusion, and you spent a |ong

22 ny investigation that Coach Ford had acted inproperly. | |22 time going through the concl usions.

23 concluded that after ny investigation. 23 HEAR NG CFFI CER STUDDARD:  Repeat your question

24 Q Did you make the decision that he put himina |24 again. | want to hear what you said again.

25  choke hol d, sonething around his upper throat? 25 MR DEMA | vant to be sure | know what |
Page 191 Page 193

1 A The word "choke" and the word "choke hol d" 1 said.

2 during ny investigation were sonetines used 2 BYM DEMA

3 interchangeably. That Coach Ford choked the student or 3 Q | asked if issues of destroying student

4 put himin a choke hold, both of those words were used 4 property -- or excuse me -- public property, school

5 during ny investigation by wtnesses. 5 property is a serious offense for students?

6 Q Isthat what accounts for the use of quotations | 6 HEAR NG CFFl CER STUDDARD: - Qverrul ed.

7 around "choke hold" in your fact-finding report? 7 MR HOLSHUSER |'ve got the sane objection as

8 A The use of quotations woul d indicate that 8 to rel evance.

9 witnesses used the phrase "choke hold" with me at 9 MR DEMR M. Suddard, thisis the policy --

10 tines. 10 M BIGKNER She's overruled the objection.

1 Q | want to go through -- I'mlooking at your 1 M DEMA  Ckay. |'msorry. I'msorry, |

12 fact-finding, whichis the last page of Petitioner's 12 thought you were overruling ne, and | wasn't --

13 Exhibit 26. | see inthe third paragraph -- I'I1 let you |13 HEAR NG CFFI CER STUDDARD: | nean, are you

14 get there. 14 going to go through every word or --

15 A I'mthere. 15 M DEMWA | don't planto go through every

16 Q | see that you concluded that the student 16 one all the way, but | want to go through a few if

17 cursed, kicked the chair, threwthe chair, sat on the i that's okay.

18 chair, threwthe teacher's grade book and -- 18 BY MR DEMA

19 (Hearing Cfficer and M. Bickner conferring.) |19 Q Isthat asignificant offense that would get a

20 MR DEMA ['msorry, let ne wait until you 20 student referred, throwing property, throwng the

21 get -- 21 coach -- taking the coach's grade book and throwng it?

22 HEAR' NG CFFI CER STUDDARD: (kay. . 22 A I'msorry, could you restate the question?

23 BY MR DEMAK 23 Q Avevyoufanliar with the code of student

24 Q I seeinthe third paragraph that you concluded |24 conduct?

25 that -- and as you presented this to the board, he 25 A Yes.

Riley Reporting & Associates, Inc.


http://www.rileyreporting.com

Pages 194..197

Page 194 Page 196
1 Q  Does Jay County have severities of offenses, 1 to cal mdown.
2 categories? 2 Q And M. Fordis certainly not larger than this
3 HEAR NG CFFI CER STUDDARD:  Pause.  You get to 3 student, correct, taller?
4 wtness it. 4 A I'mnot exactly sure of both the student and
5 M DEMA Qeat. | wll nove this along 5 M. Ford's exact height. | don't know their heights.
6 fast. 1've just got to get it started. 6 Q You heard M. Strunz say that he's -- that the
7 HEAR NG CFFI CER STUDDARD:  Let's get the train | 7 young manis taller than M. Ford?
8 by first. 8 A | did hear M. Strunz testify to that.
9 (Cf-the-record discussion.) 9 Q  Nunber 2 under "Qther Factors: Physical force
10 HEAR NG CFFI CER STUDDARD:  Let's go. Just talk |10 being used shoul d cease upon the restoration of a safe
1 alittle louder maybe. 11 and orderly environment.” Is it your understanding that
12 BY MR DEMAK 12 M. Ford calmed the student down and let himgo?
13 Q Aethe offenses you listed, especially taken |13 A Wat | concluded wes that this situation did
14 all together, fairly serious student offenses? 14 ot call for physical force, but | amaware that
15 A Wiat | was doing in this paragraph was 15 M. Srunz told me that Cody appeared shaken, and he did
16 capturing, as part of fact-finding, what had occurred on |16 cal mdown when Coach Ford put himin the hold and moved
17 the P.E field as stated to ne by the witnesses. And the |17 him She told ne that the student appeared scared,
18 student hinmself admtted to, for exanple, cursing. He 18  shocked.
19 also stated to school personnel that the chair was broken |19 Q M. MCabe, it's ny understanding, you correct
20 that he sat on, and so | was putting into this 20 nmeif I"'mwong, you never interviewed Cody?
21 fact-finding what occurred at the -- at the scene. 21 A1 did not.
22 Q Soyou're not going to answer ny question as to |22 Q  And you have had other witnesses and you
23 whether they're serious offenses for a student to do 23 talking about Safe Qrisis Managenent criteria through
24 those kinds of things, especially all at the same time? |24 this hearing, but it's ny understanding you didn't ever
25 A To answer your question, | would say that 25 ask Jennifer Zimmerman about the natter, is that correct,
Page 195 Page 197
1 kicking a chair or throwing a chair or even damaging a 1 until -- until later?
2 chair would not be a reason to put a student into a hold, | 2 A | nerely read what Cody -- excuse ne, what the
3 but certainly when students curse, kick a chair, throwa | 3 student wote that day relative to what he said happened,
4 teacher's grade plan book as was described on this day in | 4 and | did not question Jen Zimrernan as a person who
5 question, those are referable offenses under the student | 5 wasn't there, and she's an instructional menber of our
6 code of conduct. 6 staff.
7 Q Aveyou aware that the student had recently 7 Q  Could she not have provided sone illumnation
8 been suspended fromP.E prior to the incident with M. 8 onissues of force?
9 Ford? 9 A | didn't feel that that was necessary based on
10 A A the time that | was engaged in fact-finding, |10 ny previous trainingin Safe Qrisis Mnagenent, ny
11 | had learned that the student had had a | oss of 11 understanding of the policies.
12 privileges as an EBD student. He had had a referral at |12 Q But youdidn't, correct?
13 some point prior to this and was not allowed to go to 13 A | did not.
14 PE class. 14 Q Andyoudidn't talk to Terry Roth about it,
15 Q DdM. Fordtell youthat he had attenpted to |15 correct?
16 communicate with the office on his walkie-talkie and 16 A | didnot talk to Terry Roth.
17 didn't get through? i Q Youdidn't talk to any of the other trainers
18 A Hdidtell ne that. 18 that teach SOM correct?
19 Q I'mlooking at No. 5, availability of 19 A N | didn't.
20 assistance. And are you aware that M. Ford made several |20 Q Isit alsothe case that you didn't ask
21 efforts totry to calmthe student down, according to 21 M. Srunz about howlong the alleged hol d | asted?
22 M. Strunz's testimony, prior to-- prior to the physical |22 A Again, | revieved all of the docunents, the
23 part of it? 23 statements and the sheriff's office investigation, but |
24 A Ms. Srunz told me that she heard Coach Ford |24 do not recal | asking her specifically nyself, "Can you
25 tell the student to stop cursing, to make better choices, |25 tell me how |ong the hold |asted."

Riley Reporting & Associates, Inc.


http://www.rileyreporting.com

Pages 198..201

Page 198 Page 200
1 Q Didyouread any of the arrest warrant 1 2:18 p.m
2 docunents or the narrative report of the officer that | 2 Next witness.
3 was referring to with M. Strunz today fromthe sheriff's | 3 MR HOLSHOUSER  Vell, the petitioner rests. |
4 office? 4 didn't say that before. \#'ve finished our case in
5 A During ny fact-finding? 5 chief.
6 Q Yes. 6 HEAR NG CFHI CER STUDDARD.  (kay.
7 A Yes, | did. 7 M. Dema.
8 Q Andas | understand, you're not recertifiedin | 8 THE REPCRTER  Wul d you like me to swear the
9 Safe Qrisis Management, correct? 9 Wi t ness?
10 A | didnot recertify after initial training. 10 HEAR NG OFFI CER STUDDARD: - Swear the wi t ness.
1 Q That's more than 13 years ago, correct? 1 And what is her name?
12 A 2000, Novenber of 2000. 12 M DEMA  Bonnie Lawrence.
13 Q  And you' ve never -- vell. 13 BONN E LAWRENCE,
14 M DEMA | don't have additional questions. |14 having been produced and first duly sworn as a witness on
15 | think it's time for unch. 15 behalf of the respondent, and after responding "Yes, |
16 M HLSHOUSER | have just have a couple real |16 do" to the oath, testified as fol | ows:
17 qui ck. 17 DI RECT EXAM NATI N
18 M DEMA |'msorry. 18  BY MR DEMA
19 MR HOLSHOSER  Real qui ck. 19 Q Pease state your nane, M. Lawence, and spell
20 M DEMA He's entitled, he's entitled. 20 your last name for the record.
21 HEAR NG OFFI CER STUDDARD: - (kay. 21 A Bonnie Lawence, L-a-wr-e-n-c-e.
22 REDI RECT EXAM NATION 22 Q Just for your general information, right next
23 BY MR HLSHOSER 23 to you you see a map that the parties -- an aerial nap
24 Q  Wen we're talking about physical restraints 24 that the parties are both relying upon as needed, so if
25 under the Safe Qrisis Minagenent, that's only a part of |25 there's something that comes up that you'd rather
Page 199 Page 201
1 reasonabl e force, right? 1 denonstrate, just ask if that's okay and we'll go from
2 A Correct. 2 there; okay?
3 Q Sothat's one type of reasonahle force and 3 A (Wtness nods head.)
4 it's -- your policies are specific to that, not all of 4 Q Thank you. Howare you currently enpl oyed,
5 reasonahl e force? 5 M. Lawence?
6 A That is correct. 6 A I'maP.E teacher at Cakleaf Junior Hgh
7 Q  And when we're |ooking at availability of 7 Q (Qukleaf?
8 assistance, would -- would availability of assistance 8 A Qakleaf, yes.
9 include someone who is fully trained and certified in 9 Q That's in day County?
10 Safe Qrisis Minagenent who's right there at the scene? 10 A Yes, sir.
1 A V¢ had Ms. Strunz, who was the student's 1 Q Howlong have you been a P.E teacher at
12 assistant, who was trained in Safe Qrisis Mnagenent, 12 Cakleaf Junior Hgh?
13 yes. 13 A | believe thisis ny fifth year.
14 MR HOLSHOSER  So | have no further 14 Q D you have teaching experience prior to
15 quest i ons. 15 that?
16 (Wtness excused.) 16 A Yes, | do.
17 HEAR NG CFFI CER STUDDARD:  Then we will take -- | 17 Q  Were?
18 it's almost 1:25, according to the clock on the 18 A Prior tothat, Argyle Bementary, Cakleaf
19 vall. Sowe'll come back -- we'll resune againat |19 Millage Henentary, S. Bryan Jennings E enentary -- do
20 2. 15. 20 you want all of then? Continue on?
21 (Lunch recess from1:23 p.m until 2:18.) 21 Q That's fine. Hwlong a period of tine have
22 (A'so present for start of afternoon session: 22 you been a teacher?
23 Mchael Ford, Toni MCabe, Renna Lee Paiva, Mary Am 23 A | believe this is ny 17th year.
24 Steinberg and David Lawence.) 24 Q Has all of that been as a P.E teacher?
25 HEAR NG CFFI CER STUDDARD: V' I resume. It's |25 A Yes.
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1 Q Wat areas of certification do you have? 1 one class last year.
2 A Kthrough 8. | taught elenentary probably -- | | 2 Q Inyour particular P.E class?
3 think maybe ten years, and the rest have beenin -- 3 A Yes, in one class.
4 Q  Excuse me? 4 Q Howabout this year?
5 A I"'mtrying to think. Junior high for five 5 A This year | have one.
6 years, sofor 12 years | was an el ementary teacher. 6 Q  Have you ever heard of sonething called Safe
7 Q Do you presently occupy any departmental 7 (isis Managenent ?
8 positioninthe P.E departnent? 8 A | have heard of it, yes.
9 A Yes, I"'mthe department head. 9 Q  Have you ever taken Safe Qrisis Managenent?
10 Q Hwlong have you been departnent head? 10 A N, | have not.
1 A This is ny second year. 1 Q  Has anybody ever suggested that you take it?
12 Q  And who -- who preceded you as depart ment 12 A N
13 head? 13 Q Hownany teachers are there in the Cakleaf P.E
14 A Janet Rowe. 14 departnent?
15 Q Do you know Mke Ford? 15 A There are six of us.
16 A Yes. 16 Q Howdo you assign themand divide themup, for
17 Q Hwlong have you known Mke Ford? 17 exanple, by grade and gender?
18 A 1've known Mke Ford since |'ve been in the 18 A V¢ have two teachers in sixth grade, twoin
19 county. 19 seventh and two in eighth.
20 Q  And have you worked with hinP 20 Q Is there a way you work to divide the
21 A Just at Cakleaf Junior Hgh. 21 curriculumup over tine anong the teachers?
22 Q Sothat's five years? 22 A Hw do you mean?
23 A Five years, Yes. 23 Q Let me-- et me move on fromthat.
24 Q  Wat was your inpression of M. Ford's 24 Do you have a wal kie-talkie in your possession?
25 effectiveness as a teacher during your time together? 25 A Yes.

Page 203 Page 205
1 A | felt like he was a very effective teacher. 1 Q As ateacher?
2 Q Doyouhave a-- let ne strike that, say it a 2 A Yes.
3 different way. 3 Q  Have you had a wal ki e-tal kie since you' ve been
4 Were do you place student safety on the 4 at Cakleaf?
5 priority list of the tine you spend as a P.E teacher, 5 A Yes, | have.
6  you personal Iy? 6 Q  Can you describe for M. Studdard the reception
7 A Personally it's ny number one priority. 7 that you've experienced out at the school wth the
8 Q Andwhyis that? 8 walkie-talkie?
9 A Vell, they're junior high -- well, it doesn't 9 A M experience with the wal kie-tal kies?
10 matter fromelementary or junior high, but at this 10 Q Yes.
11 particular time, we have a high volume of students in our |11 A \ell, it"s not very good. The reception for
12 P.E classes. They're junior high students. They're 12 the walkie-talkies, sometimes it's difficult to-- to--
13 very active, moving around a lot. Little things, 13 I'll just say, the office -- usually the office is
14 sonebody can be |ooking at themthe wong way or, you 14 calling us because a child needs to be dismssed, early
15 know just noving around, because they've been sitting 15 dismssal. Not only if they're calling ne, if they're
16 all day, they tend to be nore active with us, so | have |16 calling me continuously | can hear them but I'mtrying
17 to nake sure that they're safe. 17 to respond and they can't hear ne back; however, another
18 Q Do you know what the letters EBD stand for in |18 teacher, another P.E teacher may hear them and that
19 education-1anguage jargon? 19 teacher -- yes, another P.E teacher, they're able to
20 A | think it's enotional behavior disorder. 20 hear, so they're sending a kid fromtheir class to ne and
21 Q  Have you ever had EBD students in your P.E 21 say, "Hey, turn your radio on." VeI, ny radio's on,
22 classes? 22 but, you know obviously she can't -- you know they
23 A | have, and do. 23 can't hear me, and then we send the kids up.
24 Q Hwlong? 24 There are tines when |'mtrying to call
25 A | had four, four to five of themin ny class, |25 adninistration or call the clinic or maybe another
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1 teacher, and they just -- you know, it doesn't work. 1 ninutes, everybody fromall of these fields, all of these

2 W'rejust not able to communicate. 2 areas, have to flowdown this sidewalk into these

3 Q s that been, what you just described, 3 students (indicating).

4 sonething that has been fairly consistent since your tine | 4 Q And although the picture doesn't showit, what

5 at Cakleaf? 5 s at the end of that what appears to be a covered

6 A It has, but last year was probably the worst 6 wal knay?

7 experience, because instead of having three channels, 7 A A the end of this covered val kway, two --

8 they noved us to two channels. W had channel 1, 2 and 8 Q Yes.

9 3 1was admnistration, 2 was for P.E and just general | 9 A -- double doors Ieading into the gym

10 communication -- |'msorry, not 2. 2 was custodians, 3 |10 Q  Wen you cane in here to this building there

11 was our channel to commnicate. And last year they put |11 are some glass double doors. Is that roughly the size of

12 everybody on 2 except for the administrators. So | don't |12 the doubl e doors you're talking about?

13 knowif that is the reason why, but it was a lot nore 13 A I don't knowif it's exact, but yes, it's about

14 difficult. 14 that size.

15 Q I'ddirect youto look at the aerial photo over |15 Q Wit kind of doors are there at the gyn?

16 there (indicating), and just give a brief description of |16 A They're not glass like that. They're just

17 how-- how and where students are as the day comes to an |17 thick doors. | don't knowif they're steel.

18 end and where they go to at the last, let's say, ten 18 Q I'mgoing to assune you are one of the coaches

19 mnutes. 19 on the basebal | field.

20 A Last ten mnutes. Ckay. V¢ have six P.E 20 A Gay.

21 teachers. Ve're all assigned to different areas. (e 21 Q Do you ever get out to all the areas, you

22 teacher will be assigned out here in this area 22 personally, or are sone teachers assigned to different

23 (indicating). 23 areas?

24 Q The left field? 24 A \W'reall assigned -- we have a three-week

25 A That's the left -- left fieldto the 25 rotation. You're assigned to each activity area because
Page 207 Page 209

1 baseball -- outfield of the baseball field. And thenone | 1 we need to spread the kids out for three weeks.

2 teacher will be assigned the softhall field. It couldbe | 2 Q If you're assigned to the basebal | field and

3 anywhere on the softhal| field. And then you have 3 it'seight, nine, ten mnutes before, what starts to

4 baskethal | and tennis court as one area, SO you can 4 happen?

5 utilize those. Then we have -- that's one, two, three 5 A You nean at the end of class?

6 teachers. The fourth teacher will be assigned out here 6 Q Yeah

7 onthe field, football or soccer field. And then you 7 A Wthin that last ten mnutes -- actually, |

8 have a fifth teacher in the gym Then you have a sixth 8 probably start alittie bit early and try to gather ny

9 teacher that's in the weight room There's a weight room | 9 kids up, line themup so that we can nake our way to the

10 and a classroomin the back of the gym And they're 10 gym

11 assigned there. 1 Q Is there something -- some particular way they

12 And what is your question? 12 have to line up?

13 Q Let's focus now on peopl e that are on the 13 A VeI, | have themall just line upinasingle

14 fields or the courts. Wen you get wthin the last ten |14 file line. And then you try to make it in. But here,

15 mnutes of class on a typical day, what is supposed to 15 everybody is trying to get inat the same tine basically,

16 start happeni ng? 16 within the last ten mnutes, if that's what you're asking

17 A Wthinthe last ten mnutes we all start ending |17 ne.

18 class. 18 Q Wat are they having to go in to do?

19 Q Youcansit down if you want to. 19 A To dress hack in.

20 A (h okay. | didn"t knowif you wanted ne to 20 Q  And where -- if you can point it on that map,

21 showne the flow Do you want nme to showyou the flow |21 where are the locker roons? And | know you're |ooking

22 fromthe gyn? 22 down on the top of the building, but where would the

23 Q  You can whenever you're tal king about 23 locker rooms be?

24 somet hi ng. 24 A Wen you're entering this door (indicating),

25 A That's what | was going to do. The last ten 25 you have -- once you enter the door, the boy's Iocker
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1 rooms are about right here; the girl's locker roons about | 1 could hold you up that could delay you fromgetting in.

2 over here (indicating). 2 Q Soif you're bringing your class in fromthe

3 Q Soroughly on the lower right and upper Ieft 3 field, are you always with them walking in the door with

4 part of that -- that -- 4 then?

5 A Rght here for the boys, lower right, and upper | 5 A Yes, we should be with them yes.

6 right | guess for the girls (indicating). 6 Q And then -- and then you woul d go perhaps where

7 Q Isthere -- are the locker roons open all the 7 your duty post was?

8 time? 8 A Roght. Once | bring ny kids in, | would have

9 A The locker roons stay secured until the duty -- | 9 ny boys sit. As soon as they -- as soon as they enter

10 until the teacher that's on duty goes in and I ocks the 10 this door, | have themsit. If the locker roomdoor is

11 door. 11 open, meaning that -- that would indicate that the

12 Q Isit always the sane teacher? 12 teacher is inthere on duty, then they -- they would flow

13 A Ve rotate. Every unit we have a different 13 in. But that doesn't -- it doesn't always happen

14 teacher in there. 14 because, like | said, every day is different. And if

15 Q  Can you open the boy's Iocker roons? 15 it"s locked, ny boys will sit, and | wll bring ny girls

16 A | have the key, but | would not, because I 16 over to the other side, make sure they're sitting.

17 can't supervise the boys. i And then as kids are comng in, it starts to

18 Q Adif M. Ford vere there, would he be allowed |18 get alittle crazy in there because there are so many

19 to open the girl's locker roon? 19 kids flowngin, soif I"mnot on duty in the Iocker

20 A Yes -- no, no, no, he couldn't. 20 room I'll still go ahead and unlock the door and kind of

21 Q Soit's gender specific? 21 stand in between the | ocker roomdoor and the hal I way so

22 A Yes. 22 | canat least get the girlsin Because it's so full

23 Q  And whoever is supposed to open the locker room |23 right here, you've got all the boys trying to --

24 on agiven day near the end of class, do they also have |24 congregating right here trying to get in the ocker roons

25 classes or are they just sitting in the |ocker roon? 25 (indicating), the girls have to try to get through them
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1 A No, they also have classes. Wen they end 1 and get to their locker room-- | mean, get to where they

2 their class, they start bringing their class in fromthe | 2 needtogo. Sol dotrytoopenit alittleif I'mone

3 field, bringing their class in, having themsit. They 3 of the first ones there.

4 sit inthe back hallway along the walls. As soon as you | 4 Q  Wen kids are going fromone place to another

5 open the doors, the boys will sit on one side of the 5 inthe P.E area, let's focus on the covered hallvay --

6 wall, and they sit on the other side of the wall. Grls | 6 A Roht here (indicating)?

7wl proceed down the halIway and sit on the other -- in | 7 Q -- going toward the -- toward the gym door

8 front of their locker roomdoors and wait until the 8 there --

9 teacher on duty -- whenever they nake their way in, then | 9 A Ckay.

10 they're going to open the | ocker roomdoor. Sonetines 10 Q -- fromthe fields, canit be loud out there if

11 they're early, sonetines they're late, depending on, you |11 kids are moving around?

12 know where they are and what's going on with their 12 A Yes, it's very loud.

13 class. Every day is different. 13 Q They're not supposed to be --

14 Q Hwfrequent is it an occasion that one of the |14 A No, ve don't require themto be quiet.

15 coaches that has sone particular duty post is late, like |15 Q They're not supposed to be shushed and quiet?

16 couple of mnutes? 16 A MNo. W have to be quiet all day inthe

17 A It's an everyday occurrence. 17 classroom

18 Q  Wat kinds of things -- 18 Q Inside the hall -- where does that hallway run,

19 A It happens. 19 by the vay, inside there?

20 Q Wat kinds of thing mght cause it? 20 A This hallway goes straight across to these

21 A You may have -- you may have two students 21 other -- (indicating)

22 having a disagreement. You may have a student that's 22 Q Andis there some kind of -- is there sone kind

23 upset about something, an injured student, a student has |23 of little al cove where you turn and go to the | ocker

24 aquestion. You may have sonebody -- a student aide from|24 roons?

25 the office that needs you, you know different things 25 A VeIl when you cone in, the boy's Iocker room
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1 is, | don't know, naybe ten feet and you'll turnintothe | 1 that?
2 boy's locker room G alittle hit further, maybe 2 A Yes, sixth hour.
3 another ten feet, and then there's a hallway that goes -- | 3 Q Do you recall anything specific about the
4 leads into the actual gymmasium And if you continue on, | 4 circunstances in that hallway in terns of studentsin
5 you'll have the girl's locker room Continue on, you go | 5 there that was going on that afternoon, end of fifth
6 out -- exit out the other side (indicating). 6 period?
7 Q Hownmany students is a fair of range of nunbers | 7 A A the end? | just remenber | was in the gym
8 that you'd have in atypical P.E class, let's say last 8 and ny kids were -- | dismssed ny kids a little bit
9 vyear? 9 early, just because we're in the gym | like to give them
10 A Anywhere from25, 45, 48. 10 alittle head start hecause they're sixth graders. And
1 Q Wat's your total class roll this year, just 11 nobody was in the locker room The -- whoever was on
12 for exanple? 12 duty wasn't. M kids were sitting, and | believe Mke's
13 A Fromone class? 13 kids were flowing in.
14 Q No, for the -- your total roll for all of your |14 Q Now dothe kids tend to always sit just the
15  classes. 15 way you like themto sit?
16 A 48 -- | havetoaddit up. | have 48 in one 16 AN
17 class, 47 in another, 46 inny third, 40 inny fourth, 39 |17 Q  Wat types of things do some of themdo and
18 innyfifthclass. So whatever that equates to. 18 what do you do about it?
19 Q And within the ten-mnute period, isit -- do |19 A They like to come in, and they'll run get a --
20 all the students have to get in there, get into the 20 run through the hal lway, run and try to get a drink of
21 locker room change -- 21 wvater, socialize wth their friends, lay down on the
22 A Yes. 22 floor instead of sitting. You know they're required to
23 Q -- and then get back out of the Iocker roon? 23 sit. Ve trytoget themcross their legs or pull their
24 A They have to get in there and change, and then |24 legs back, hecause it is kind of a tight hallway. But,
25 get back out to wherever their meeting area is until the |25 you know it is a challenge. You're constantly, "Put
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1 bell rings. 1 your legs back," "I need you to sit up."
2 Q Anddoall the teachers have hoys sit on one 2 Q  And can they be on hoth sides of the hallway?
3 side of the hall and the girls sit on the other side? 3 A Yes. They can -- well, they have to, there's
4 A Asthey're entering the building, boys are 4 so many.
5 required tosit inthe hallway. Yes, and we don't |et 5 Q Do you remenber anything about what M. -- what
6 themstand, because they tend to get more -- they tend to | 6 happened with M. Ford outside the |ocker roomthat
7 have nore problens when they're standing around. So they | 7  day?
8 require themto sit as best they can, again, it's very 8 A Mo, | have no know edge of that.
9 crowded, until somebody opens the |ocker room door. 9 Q Youdidn't seeit?
10 And sometinmes -- you know we get oninand we |10 A N, | didn't see or hear.
11 have themsit as much as we can. V¢ have themaround the | 11 Q There vere, to your recollection, a fair nunber
12 corner. Wen these two -- this hallway is packed 12 of students, boy students congregating around the door?
13 (indicating), and then we have a hallway leading to the |13 A Yes, ny class and Mke's class, | guess when
14 gymasium sonetimes that gets packed, and then we still |14 they were coning in. | mean, they have to come in and
15 have kids standing out here waiting to get in on sone 15 sit down. | just renenber saying, "Sit down." | don't
16  days (indicating). 16  remenber how many, but there were two classes. If 1'm
i Q Wre you present at school on the afternoon of |17 not mstaken, | think M. Smth's class was also coning
18 April 3rd, 2013, the day that's in questioninvolving M. |18 inat that tine.
19  Ford? 19 Q Is the hallvay area that we've been talking
20 A Yes. 20 about just inside that double door an area that is
21 Q Now did-- what period of day was that that 21 generally of concernto the P.E staff?
22 the incident happened? 22 A Yes, wecall it a hot spot.
23 A I'massuming it was -- | think it was fifth 23 Q Wat do you nean by that?
24 hour, the fifth hour of the day. 24 A Because there's usually -- that's where all the
25 Q Andis there another hour of the day after 25 kids enter fromthe outside athletic fields. You have
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1 four classes comng in at one -- we try to stagger, but 1 A Inside -- inside that hallway?
2 again, we do the best we can, but it doesn't always work | 2 Q Inside that hall.
3 out that way. And depending on how quickly that door is | 3 A Yes.
4 opened, it can be an area for potential fights and things | 4 Q Is there any particular reason why Kids night
5 like that. 5 prefer to be inside the door, just inside?
6 Q  Qver the course of your time, let's just say at | 6 A Just right inside the door, because that's
7 (akleaf, have you been involved in breaking up fights 7 where, when the bell rings, the boys go out that door.
8 fromtinme to time? 8 They all want to get close to the door so they can exit,
9 A Yes, just mnor -- usually we try to bereally | 9 bethefirst to get out.
10 proactive. If we see it coming on, we try to go and act |10 Q Do you know the student who is -- was invol ved
11 quickly. Just, you know if | see kids, like if they're |11 inthis matter with M. Ford named -- we're calling him
12 having words, | immediately go over and get in close 12 DQ?
13 proxinity, see what's going on. Usually that will 13 A | never had himin class, but | had experiences
14 diffuse them sonetines it doesn't. 14 with himin -- in between classes, | shoul d say, in the
15 And sonetines there's a situation where I'm-- |15 gym
16 a good exanpl e woul d be where I'mtrying to get in the 16 Q Wt kind of experiences?
17 door and all the boys standing there, and I'mtrying to |17 A VeI, he liked to wear his pants too | ow so
18 get through and two of themare having words because 18 I'd have to ask himto pull his pants up, and he'd
19 sonething happened out on the P.E field, and I'mhaving |19 usually argue with me about it. He would come out of the
20 tonot push them but, "Hey, guys, let's back off, you 20 locker -- there was a couple days where he came out of
21 over here, you over here," and maybe give themjust a 21 the locker roomand he -- apparently he didn't wear -- he
22 little light push, "I need you over here and you over 22 didn't wear the shirt to school, but he liked to -- he'd
23 there." Andit's just situational. 23 come to P.E class and he would put this -- these clothes
24 Q Has that happened to you, where you had to get |24 onat the end of P.E class, and he'd kind of walk
25 down that hallway and had a hard tine getting there? 25 around. And, of course, we would notice him

Page 219 Page 221
1 A Yes, yes. 1 Like one time he had a shirt on, and it had an
2 Q Wat time of day is the fifth period class, if | 2 inappropriate picture of a wonan, |ike she was not
3 you know or at least give or take a couple of minutes? 3 dressed. And we said, "You know that's not appropriate.
4 A Wen does it begin? 4V need you to go back in and change.” And he said, "Wy
5 Q  Wen does it begin and end? 5 isit not appropriate?" And he just wanted to argue with
6 A | have to think here. 6 you.
7 Q And | guess | need to say, was it the same last | 7 And so finally one day -- | mean, | wouldn't
8 year, because it's -- 8 argue with him because he was very nean. He was -- he
9 A (h it's--itisthesame. The tine hasn't 9 wasjust alittlebit intimdating. And so | would use
10 changed. | have to stop and think, because I'mjust 10 an aide. She would stand -- she woul d always be standing
11 not -- | have to think about what time | have to bring 11 near. Likeif the other P.E teacher was back there wth
12 themin. Ae you -- 12 e, like Coach Rountree, he might step in, because he
13 Q If youcan. If you're having a hard time 13 coul d see what was going on, and he'd say, "I need you
14 picking atine -- 14 to" -- and he woul d kind of get right on Coach Rountree,
15 A | am ['mhaving a hard tine when it begins. 15 likein his face, and, "Wat's wong wth ne wearing this
16 | just knowwhen it ends. | knowwe bring the kids inat |16 shirt?"
17 239 17 And then finally, | nean, you know,
18 Q Andthat's -- would that be -- 18 reluctantly, he would go in sometimes, and other times he
19 A That's all | remenber. 19 would just walk amay, like try to get out of the gym
20 Q -- roughly ten minutes before the end? 20 And he woul d say, "F this school," or, "I hate these
21 A Ten mnutes is when we try to bring themin. 21 Fingrules.”
22 Q Aethere-- is there any reason that you've 22 Another tine he was sitting on the table in the
23 experienced that -- well, let me say it adifferent way. |23 back hallway, and | just said, "Hey, | need you to get
24 Have you experienced a tendency for students to |24 off that table. Students aren't allowed to sit on the
25 congregate near the door? 25 table." And, "Wy can't | sit onthe table?" You know
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1 | said, "Véll, no, you're supposed to be sitting on the 1 A If you knew the nunber. |'mnot even sure what

2 floor." You know just little things like that. 2 our nunber is.

3 And then -- so | goinnyoffice. | just kind | 3 Q But assumng you knew the nunber, you coul d

4 of walked avay fromthe situation, because he was always | 4 just call, right?

5 alittle confrontational. And then | came back out. So | 5 A Yes.

6 instead of sitting, he's laying on the table. And then 6 Q MNow we vere talking about the student naned

7 at that point | went and told his aide, | said, "Youneed | 7 DQ | think you listed sone issues you had with him

8 totalktohim He shouldn't be laying on that table." 8 when he wore his pants too | ow and he argued about that;

9 Q  Wen you're talking about an aide, are you 9 came out wth an inappropriate shirt, he argued that; sat

10 referring to somebody that acconpanies the student -- 10 on atable and was told not to, he argued about that and

1 A Wioever came with himthat -- | don't knowif |11 thenlaid down. You never had any situation where D.Q

12 he had different aides. | knowwe have -- if |'mnot 12 attacked anybody, did you?

13 mstaken, | think we have two aides. And | usually had |13 A No, he doesn't attack, but he's just --

14 one, M. Daz. Sol'massuming it was M. Strunz, but 14 aftervards he gets mad and he kind of just runs around

15 I'mnot quite sure that day -- of those days. | just 15 and he's blurting things. You know the kids are sitting

16 know they were -- because they hoth meet in the back 16 there and he's a little --

17 hallway at the end of class as well, with their kids i Q He's verbal, he's verbally abusive?

18  because they had to get their backpacks and -- in the 18 A Verbal and alittle -- | have never -- |'ve

19  area where he woul d be standing, both aides would be 19 never seen -- you're asking if he's ever hit anybody?

20 there. 20 Q  Yeah

21 Q  Have you ever been in a situation involving 21 A No, I"ve never seen himhit anybody, but the

22 M. Ford where you heard himthreaten to hurt a 22 way he moved around, | was afraid of him | didn't want

23 student? 23 to be near him because the way he just noved around from

24 A N 24 randomy to the walls.

25 Q If the outcome of this hearing is such that 25 Q But as far as what had actual |y happened, you
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1 M. Ford can be reinstated, would you have any probl ens 1 never sawhimhit or try to strike anybody el se?

2 working with himagain? 2 A N

3 A N 3 Q  And when sonething cane up where he acts up,

4 MR DEMWA That's all | have for the 4 you got the aide to handie himlike you did when he went

5 W tness. 5 onthe table right?

6 MR HOLSHOSER | just -- 6 A Not necessarily. Sometimes | think the aides

7 HEAR NG CFFI CER STUDDARD:  Any quest i ons? 7 vere afraidto handle him Usually it would be one of

8 MR HLSHOUSER | just have a few questions. 8 the male teachers.

9 CROSS EXAM NATI N 9 Q @ -- but they'd would have an aide there?

10 BY MR HCLSHOSER 10 A There was an aide there.

1 Q  You said about communications that the radio 1 Q Andisit your understanding that the aides are

12 systemdidn't work well. Do teachers, are they allowed |12 trained in Safe Qiisis Mnagenent?

13 to carry cell phones on then? 13 A Yes.

14 A Asfar as | knowwe weren't. | never carried |14 Q  So even though you're not, the aide that's

15 nmine because | thought we couldn't. | don't know -- 15 thereis?

16 Q  But do you knowif other -- 16 A Yes.

17 A | don't knowthat it's arule. | think that 17 Q MNow you didn't see any part of the incident

18  sone teachers did it for -- 18 which occurred that led -- led us to this hearing?

19 Q  Ckay. 19 A N

20 A -- you know, for different reasons. 20 Q Now is there anything that prevents a teacher

21 Q Do you know whether M. Ford had a cel | 21 from-- who's with a student, fromentering that door

22 phone? 22 where you say it can be crowded, the teacher going in

23 A | believe he did have a cell phone. 23 first ahead of the student to nmake sure there's not going

24 Q Soif you have a cell phone, you can call the |24 to be any problemwhen you go in that hal | way?

25 officeif the radiois not working? 25 A N, sir.
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1 Q Inother words, if ateacher is with a student 1 A 33 years.
2 who nay be acting out, is there anything that keeps that | 2 Q  And howlong have you been at Cakleaf Junior
3 teacher fromgoing into the hallway first or at the same | 3 Hgh School ?
4 tinme as a student? 4 A Since it opened in '06.
5 A1 guess if nobody is in the hallway. If --if | 5 Q Have all your 33 years been in day County?
6 there are other kids lined up going in, you may have a 6 A Yes.
7 hard time getting in. 7 Q  Have you ever served as a departnent chair at
8 Q  Yeah, but -- 8 (akleaf?
9 A But if it'sjust the student and the teacher -- | 9 A | have.
10 Q  Yeah, just the -- there's nobody in front of 10 Q  How many years?
11 the door, they open the door, they can both go in, 1 A Approximately five or six.
12 right? 12 Q Youturned it over to M. Lawence?
13 A They should be able to, yes. 13 A I turned it over to M. Lawence. And one year
14 Q Soanyway, | just want to make sureit's a 14 M. Hiffman was department head. Wen | took over as AD
15 situation where there is no rule against a teacher either |15 in'07, | think M. Hiffnan was departnent head. And
16 going inwthor going inright ahead of the student. 16 then | think he left and went to another school, and then
17 A Rght. 17 | took over again as department head.
18 MR HLSHOUSER | have no further questions. 18 Q Do you know Mke Ford?
19 HEAR NG CFFI CER STUDDARD:  (kay. 19 A | do
20 M BICKNER Redirect, M. Denma? 20 Q  And by the way, what is your highest degree
21 M DEME  No. No redirect. 21 level?
22 HEAR' NG CFFI CER STUDDARD: o this witness is |22 A Bachelor's.
23 excused? 23 Q Inwhat?
24 M BICKNER  She can be excused? 24 A Bachelor's of Science in physical education,
25 M DEME  She can. 25 college of education.
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1 (Wtness excused.) 1 Q | think | asked if you knew Mke Ford. Howdid
2 (David Lawrence exited conference room) 2 you first come to meet M. Ford?
3 HEAR NG CFFI CER STUDDARD:  If you' Il call your | 3 A | actually met Mke, | was the field supervisor
4 next Wi tness. 4 for the summer recreation programthat was run through
5 M DEME 1'[1 call Janet Rowe. 5 adult community education, and Mke ran the Paterson
6 HEAR NG CFFI CER STUDDARD:  If you will swear 6 Henentary site. Sothat was how | first met Mke.
7 the witness in. 7 Q And then did you subsequently runinto him
8 JANET RO/E, 8 again?
9 having been produced and first duly sworn as a witness on | 9 A Yeah. And then he and | hoth opened up Cakl eaf
10 behalf of the respondent, and after responding "I do" to |10 together in ' Q6.
11 the oath, testified as fol | ows: 1 Q  Have you had opportunities to observe M. Ford
12 DI RECT EXAM NATICN 12 working with students out on the P.E fields and in the
13 BY MR DEMAK 13 locker roomand other places?
14 Q M. Rowe, please state your nane and spell your |14 A Yeah, | have.
15 last name for the record. 15 Q  Have you ever heard himnake a threat to do
16 A M nane is Janet Rove, Ro-we. 16 physical harmto a student?
i Q Just by way of courtesy, | direct your iy A No, | have not.
18 attention to an aerial nap that the parties have agreed |18 Q Doyou--asaPE teacher, have you had any
19 to use as a demonstrative exhibit. [If | ask a question |19 experiences with breaking up fights?
20 that's better answered by getting up and pointing, please |20 A | have.
21 doso. And | may ask you to, but you can doit. 21 Q How frequently woul d you say over the years?
22 Wiat is your current enployment, M. Rowe? 22 A Mre frequently than | care.
23 A | amthe athletic director and physi cal 23 Q  Have you ever been injured --
24 education teacher at Cakleaf Junior Hgh School . 24 A | have.
25 Q Howlong have you been a teacher, M. Rowe? 25 Q -- breaking up a fight?
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1 A Yes, | have. 1 at Cakleaf?
2 Q Does -- is there anything that your experience | 2 A Yes. Yeah | am
3 has brought to you that gives you any insight into ways 3 Q Let's say you're -- are you Sonetimes out on
4 to know something is going to happen before it happens, 4 the hasebal | field?
5 sonething bad? 5 A Uh-huh
6 MR HOLSHOUSER I'l1 object to the formas 6 Q A you sonetines out on the basketbal | and
1 vague. 7 tennis courts?
8 M BICKNER  Sustain that. 8 A Roght. W rotate -- we rotate our areas every
9 MR DEMA 1'Il ask it again. 9 three weeks. V@ have units of three weeks in our
10 HEAR NG CFFI CER STUDDARD:  Ckay. Let's try 10 department and everybody rotates to those different
1 again. 11 facility areas. Like thisis the baseball field, that's
12 MR DEMA  Thank you. 12 the softhal| field (indicating) -- let me put ny gl asses
13 BY MR DEMA 13 on. That's the tennis court, baskethal | court and that's
14 Q Tell M. Suddardif there's anything about 14 the gym(indicating). And so we all occupy different
15 your long experience in P.E that helps you get a handle |15 areas for the period of three weeks, and we rotate around
16 on potential problens hefore they get too big? 16 those different facilities.
17 MR HLSHOUSER  Sane obj ection. 17 And the kids cone down to the gymfromthe
18 M BIGNER It's vague? 18 classroom which it looks like this is Building 4 maybe
19 MR HOLSHOUSER  Vague, yeah. 19 (indicating). Andthere's a portable, sothisis
20 MR BICKNER Do you understand the question? |20 Building 4 here (indicating). Sothe kids come down this
21 THE WTNESS  Basically, is there anything that |21 sidewalk into the gymand go into the ocker roomarea
22 hel ps me understand if something's going to happen? |22 first ten minutes of the period, change clothes.
23 MR BIGKNER | would overrule that. She's got |23 Wien they cone out, they go to the different
24 the question. She can or can't answer it. 24 areas. Some of themmght be sitting in the hallway,
25 BYM DEMA 25 some might be -- | can't see where the tennis court --
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1 Q  Can you answer it, or do you want ne to 1 tennis courts are out here. Ve actually -- you can't see
2 rephrase it? 2 them but -- there they are, there they are (indicating).
3 HEAR NG CFFI CER STUDDARD:  |' Il overrule it. 3 The bleachers are right there. They'd sit in the
4 I"mtrying to figure out where you're going here, 4 bleachers and then the bl eachers here (indicating).
5 t 00. 5 And we each have different areas that we're
6 MR BIGKNER Let her answer it. 6 assigned to supervise and -- and occupy during that time
7 HEAR NG CFFI CER STUDDARD:  Just go ahead and 7 exchange. Then we have class. And then at the end of
8 let's hear your answer. 8 the period they all stay -- you know stagger back into
9 THE WTNESS.  Basical |y, you know, out in the 9 the locker room
10 P.E facility, you've got a large environment of 10 Q | assume you don't mean they're staggering.
11 kids. Typically, there's different things that you |11  You mean they --
12 can see. Like, you know, kids are -- might bein 12 A No, they're staggered.
13 each other's face, or they mght be -- just |ooks 13 Q | hope not staggering.
14 like that something mght be stirring up. You know, |14 A They're staggered. Yeah, they mght be
15 kids gather, bunch of kids gather around each other, |15 staggering if they run the mle run. W& stagger them
16 things like that that you witness, and you can just |16 back in through -- in through the area there, and they
i see that sonething mght be getting ready to happen |17 come in the back hallway and go to the Iocker roomto
18 out there. 18 change clothes. After they change clothes, then they sit
19 BY M DEMK 19 back inthe different areas that are designated for their
20 Q Issafety onthe PE field sonething that you |20 grade level and wait for the bell to ring.
21 consider very inportant? 21 Q Is one of those areas where students wait for
22 A Safety out there is our nunber one concern, 22 the bell toring the hal Iway fromthe fields into the
23 absolutely. 23 locker roomarea?
24 Q Aevyoufaniliar wth the novenent of students |24 A Yes.
25 and coaches during the last ten mnutes of class period |25 Q And | want to change gears just a minute. Have

Riley Reporting & Associates, Inc.


http://www.rileyreporting.com

Pages 234..237

Page 234

Page 236

1 you ever taken Safe Qrisis Minagenent? 1 excuse me. After they've changed clothes, that's where
2 A N, | have not. 2 theygototowait for the bell.
3 Q  Have you ever been invited to take it? 3 Q  And roughly, what would be the total nunber of
4 A There was an e-mail that went out fromthe 4 students you mght have for six classes of P.E ina--
5 county that it was being offered, and -- 5 just an average?
6 Q Hwlong ago? 6 A The highest being 240, maybe 250; the |owest
7 A Vell, the very first time | think was way back | 7 being 180.
8 when | was at Qrange Park Junior Hgh, but most recently, | 8 Q Sothelast ten mnutes of a period, let's say
9 probably in nmaybe ' 09, 9 200 to be in between there, all 200 kids have to have
10 Q Wat didit say? 10 their coaches, their teachers get theminto the -- into
1 A Basically that the -- that it was being offered |11 the locker roomarea, out of the Iocker roomarea, and
12 through the county, that the -- if you were interested in |12 then rel eased when the bell rings, correct?
13 takingit, then to send a response e-mail to the person |13 A Yes.
14 that -- and | don't remenber who the personis that sent |14 Q Vés one of the areas at the end of the wal kway
15 the e-mail out or anything, but to just respond to the 15 that leads fromthe basketbal | court to the double doors
16 e-mil. 16 there on the lover right side of the gyn?
17 Q  \Vére you department chair then? i A It looks like this one (indicating).
18 A | wes. 18 Q Yeah
19 Q Ddyouhave aninterest at that time? 19 A Yeah, because that's the three portables, yeah.
20 A Ve did yeah 20 That woul d be this one that |eads into the back doors,
21 Q "V¢" being who? 21 the baskethal | court's here, comingin to the back door
22 A "W" being the department. \é wanted to take |22 here (indicating). And then this -- this would be where
23 it. Sol sent an e-mail response back to see if we could |23 the locker rooms are. The boy's |ocker roomis here, the
24 signup for it. And we were told no, that it was only 24 girl"s locker roomis here, and starting at that high
25 being -- at that tine being given to ESE people or people |25 peak, that's the gym on the back half here of the
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1 that were | guess in those areas. 1 classroom (indicating).
2 Q  Does the sequence of events you outlined about | 2 Q Do you divide up which students -- let's talk
3 howkids go fromthe field back into the | ocker roomat 3 about students that are supposed to go to that hallway
4 the end of period, does that work like clockwork, to 4 you just talked about. Do you divide themup by gender
5 perfection most times? 5 as far as where they go?
6 A N. N 6 A Yeah, they're divided up by gender and by grade
7 Q Howwould you describe howit works on any 7 level. Sowe have comng in the back hallway -- [ike |
8 given day or doesn't work? 8 say, here's the boy's Iocker room so obviously we have
9 A VeI, we typically try to allowthe kids ten 9 the boys come out and sit right here in this hallway and
10 mnutes at the end of the period, obviously to go back 10 inthat back classroom(indicating). And the girls cone
11 in, change clothes, have sone tine to cool off, get ready |11 out here, so we have themsit in this hallway in that
12 for class. But, you know any nunber of things coul d 12 back classroom (indicating). So-- and then this is the
13 happen. | could have a student that's hurt out there and |13 center of the hall here (indicating).
14 1"mhaving to wait on a nurse to get out there. V¢ could |14 Q Inyour 30 years, 33 years of teaching, do you
15 have a discipline issue. W could have -- just you lost |15 find that boys follow your rules better than girls?
16 track of time and you were late getting your group in. 16 A N, no. And | raised a daughter so -- and a
17 1t could be a nunber of different reasons, you know 17 boy, so | know M.
18 That we ran over wth the activity. 18 Q Aetheretines -- you've talked about
19 But typically, if we're all ontrack, ten 19 sometimes things -- well, let me strike that.
20 ninutes before the end of the period we try to get the 20 Does each teacher have a duty assignment at a
21 kids back into that back area, to the locker room change |21 particular time to go to sone station and man it?
22 clothes. And then once they' ve changed clothes, they 22 A Yes. A the beginning and the end of the
23 have a designated area. Everybody has a designated area |23 period we each have a duty. | nmight be in the | ocker
24 tosit. Some sit inthe hallway, some sit in the back 24 room | nmight be in the back hallway, or | might bein
25 classroom some sit inthe gym And so after they -- 25 the gym That's at the end of the period. Because
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1 that's where the kid -- three areas that the kids are at. | 1 BY MR DEMA
2 At the beginning of the period, we are in the 2 Q Is the hallway we've just been describing an
3 locker rooms, the back hallway and out in this facility 3 areathat is of particular concern to you when you were
4 area out here (indicating), because the kids will sit 4 the department head?
5 here and then in these two sets of bleachers 5 A It's -- it's always our concern, whether I'ma
6 (indicating). Sowe'reout inthat area 6 department head or not. It's a concern because there's a
7 Q  Have you experienced situations where there 7 large amount of kids in that area at any given tine,
8 wereasignificant -- let's say 50 or nore students 8 whether it's at the beginning. And this is part of the
9 tryingto-- waiting for the class to end in that hallway | 9 reason why we have the boys go out the other side, is,
10 along the -- at the end of the walkway fromthe fields? |10 you know, we -- actually, when we first started there,
1 A Yes. That's where -- typically the boys would |11 they used to all exit out this way (indicating). Vell,
12 sit right here (indicating), whichis here's the doors 12 you can imagine you' ve got probably about 50 kids here,
13 going into the gym so the boys woul d al |l be sitting 13 50 or 60 kids here and the sane thing here, and they're
14 right here by the door, because they, when the bell 14 all comng out at the same tine when the bell rings.
15 rings, come out this door and go down this sidewal k 15 And ve try to stop them You know, we'll stand
16 (indicating). Sothey'd cone out the door and go down 16  there, you know, "You go, you go, you go and you go,"
17 this sidewalk, and the girls come out this door and go 17 like that (indicating), but they typically would all be
18 this way (indicating). Sothey all sit right here by the |18 exiting out that one set of doors. Now not only are
19 door trying to be the first ones to get out 19 they exiting out, but you have the next period of kids
20 (indicating). 20 that are trying to cone in. And being junior high,
21 Q Those are the boys? 21 they're going to push and shove and try to get past each
22 A Yeah 22 other. So, yeah, it's--it'sa--it'sabig--hig
23 Q A there occasions when there's kind of a 23 problem It's a problemarea.
24 backl og of people trying to get into the |ocker roon? 24 Q Do you rely upon wal kie-talkies on a daily
25 A Yeah. Vell, ve have -- 25  Dasis?
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1 Q A the end of the period? 1 A V¢ do.
2 A Vell, yeah. For exanple, if sonebody else's 2 Q  Wen you say "we," do you mean all of -- you
3 class has gone in ahead of ne, their kids may have 3 and your colleagues in P.E?
4 already gone in, changed clothes, and they're already 4 A Yeah, our departnent has -- is issued a set of
5 sitting in the hallway while ny kids are trying to come 5 walkie-talkies.
6 into that back doorway to get to the locker room So 6 Q  Have you -- have you found the reception to be
7 therefore, you got kids -- you know we'd like to say 7 satisfactory at Qakleaf school, the walkie-talkie
8 they'reall sitting, but that's not the case, they are 8 reception?
9 junior high students. So, you know, they might be 9 A N it'snot. It's--it'snot veryreliable
10 sitting or they mght be standing. They might have their |10 at all, and it's been that way fromthe beginning, which
11 feet out, even though we tell themevery day, "Tuck your |11 is why we all carry our cell phones, or why sone of us
12 feet, cross your legs," but they're going to be inthat |12 carry our cell phones, because we've had issues with the
13 hallway as we're trying to cone in. 13 walkie-talkies and people in the front office not being
14 Plus they' re going to be coming out of the 14 able to-- to hear us. And, you know it's -- I've had a
15  locker room which is right here (indicating), so they're |15 couple of situations, emergency Situations where | wasn't
16 going to be comng out of the locker roomtrying to get |16 able to reach anybody on the walkie-talkie and had to
17 over there to sit down, or they're already sitting there |17 call themon ny cell phone.
18 asnyclassis comngintryingtogotothe locker room |18 Q  Are you supposed to have cell phones and use
19 Q If something were to happenina hallway at a |19 themduring class?
20 time like you just discussed, how-- is it going to be 20 A VeI, we don't -- we've never been told that we
21 difficult for ateacher to get to the -- to the students |21 can't have our cell phone onus. | mean, | don't use the
22 that are having a probl enf 22 cell phone in class except in an emergency. But | carry
23 A Yes. 23 it on-- inny pocket because the radios have been so
24 MR HLSHOUSER Let ne just object -- well ... |24 unreliable since the beginning.
25 MR DEMA 1'[l nove on. 25 Q \Vére you present at the school, at Cakl eaf
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1 Junior Hgh School, on the day of M. Ford's -- the 1 asked her if it changes her opinion.
2 incident that brings us here today? 2 (Hearing Cfficer and M. Bickner conferring.)
3 A No, | was not. 3 M BIGKNER He can go back and talk about it
4 Q Wtalked alittle bit about having duty 4 on cross examnation if he wants to.
5 assignments. |s one of the duty assignnents to be the 5 HEAR NG CFFI CER STUDDARD:  Ckay.  So overrul e?
6 person that gets there to open the |ocker roon? 6 M BIGNER  Yeah
7 A Yes. 7 HEAR NG CFFI CER STUDDARD:  Qverrul ed.
8 Q Isthere amle and a femle? 8 BY MR HOLSHISER
9 A Mle and femal e, yeah, to open the |ocker 9 Q Does that change your opinion to |earn that
10 room 10 Mchael Ford had pled guilty to felony child abuse and
1 Q Does that present a problemif that personis |11 admtted to being guilty?
12 delayed? 12 A | would have to say no, and | woul d al so have
13 A Yeah, it does. | mean, typically what youtry |13 to say that | would have to know the circunstances of the
14 todois the person that's on locker roomduty, ideally |14 ‘entire situation. But | know-- |'ve worked with Mke
15 they will try to be the first one there to let the kids |15 for eight years. | knowwhat kind of a person that he
16 in. But if something happens in-- inthat tine frame 16 is. | have worked side by side with himin many
17 and they're not able to, then that would delay them 17 situations and different circunstances, and no.
18 getting there to open the locker room which means kids |18 MR HLSHOUSER | have no further questions.
19 are going to be hovering in the hallway. And, again, 19 HEAR NG CFFI CER STUDDARD:  (kay.  May this
20 they're supposed to cone in and sit down, that's what we |20 W tness be excused?
21 tell themto do, that's what we've preached to themto do | 21 MR DEMA  Yes.
22 because of safety, isto conein, sit down, wait until 22 M. Bickner, what tine was it you were needing
23 the coach opens the locker roomand lets you in. That's |23 to |eave?
24 what they've been taught to do. 24 HEAR NG OFFI CER STUDDARD: - (kay.  You may be
25 But, again, you know, they're junior high 25 excused.
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1 students and they're not always going to followdirection | 1 M BIGNER | need to |eave about 4:00.
2 perse. Soif the locker rooms not open, they'reinthe | 2 (Wtness excused. )
3 hallway waiting to get in. 3 M HLSHOUSER | have a request here to take
4 Q Canthere at times be as many as 50 or nore 4 a short break.
5 students in the boy's end of the hallwey area waiting to | 5 HEAR NG CFFl CER STUDDARD:  Ckay.
6 go sonewhere? 6 (Recess from3:10 p.m until 3:16 p.m)
7 A Yeah. Considering we have classes of 40 kids, 7 HEAR NG CFFl CER STUDDARD: I you' Il call your
8 yeah, that woul d be easy. 8 next Wit ness.
9 Q M. Rowe, if the outcone of this proceeding was | 9 MR DEMA 1'Il call Antonette V@l ker-Ford.
10 tolead to Mke Ford's reinstatenent, would you have any |10 HEAR NG CFFI CER STUDDARD: I you' | swear in
11 problemworking wth hi magain? 1 the witness.
12 A N, not at all. 12 ANTONETTE LAVETTE WALKER FGRD,
13 M DEMA That's all the questions | have. 13 having been produced and first duly sworn as a witness on
14 CROBS EXAM NATICN 14 behalf of the respondent, and after responding "Yes, |
15 BY MR HLSHUSER 15 do" to the oath, testified as fol | ovs:
16 Q M. Rowe, | just have one question. If you 16 DI RECT EXAM NATI N
17 learn that Mchael Ford had pled guilty and admtted that |17 BY MR DEMA
18 he was quilty of felony child abuse, would that change 18 Q Please state your nane and spell your
19 your opinion about going to work with himagain? 19 hyphenated |ast nane for the record.
20 A | think -- 20 A M naneis Antonette Lavette Vil ker-Ford. Last
21 M DEMWA |'mgoing to object to-- I'mgoing |21 nane is spelled Wa-I-k-e-r hyphen F-o-r-d.
22 to object to the question because it's msstating 22 Q I guess | ought to get you to spell Antonette,
23 the circunstance that we've been tal king about. 23 too, since it's that kind of nane.
24 MR HLSHOUSER | think | pretty mich 24 A Ant-o-n-e-t-t-e
25 accurately described what was on this document and | 25 Q M. Ford, where do you work now?
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1 A Cakleaf Junior Hgh. 1 you deal withon a daily basis?
2 Q Aeyou a teacher? 2 A Junior high kids are sometines |ike Florida
3 A Yes. 3 ueather.
4 Q  Wat do you teach? 4 Q Wat do you nmean?
5 A Language arts, eighth grade. 5 A Never know what you're going to get until
6 Q Hwlong have you taught at Cakleaf Junior 6 you-- until you wake up that norning. They are -- they
7 Hgh? 7 are, for the most part, pretty good kids; however, you
8 A Sinceits inception, 2006, August 2006, since 8 have sometinmes that -- because their emotional roller
9 they opened. 9 coaster is still developing and earning howto -- their
10 Q Isall that time as a language arts eighth 10 maturity -- they're learning howto be a little nore
11 grade teacher? 11 mture and controlling and stuff, then some days you have
12 A Yes. 12 some really off days for -- for some of the kids.
13 Q Howabout, how |ong have you worked in O ay 13 Q Have you had -- have you had occasion to try to
14 County? 14 break up fights in junior high school ?
15 A In Qay Gounty, since Cctober of 2000, so 13, 15 A Yes, just -- just at -- just speaking of
16 going on 14 years. 16 Cakleaf, since the tine I've been there, |'ve probably --
17 Q And what's the sumtotal of your teaching 17 it's probably been about six that |'ve had to break up.
18  career years? 18 Q Wre you injured in any of those fights?
19 A I've been teaching for about 23 years. 19 A Yes. | wasinjuredin one.
20 Q Wat are your areas of certification? 20 Q  Wat happened? Just sinply. | don't want to
21 A English, sixth through 12, ESCL and ESE 21 get into --
22 Q  And degrees, what degrees do you have? 22 A The-- | got hit inthe head with a | anguage
23 A M degree is in English literature. 23 arts book that's about that thick (indicating).
24 Q That's a bachelor's? 24 Q \Vésit targeted at you, do you think?
25 A Yes. 25 A No. | was hetween the two young |adies trying
Page 247 Page 249
1 Q  And how long have you been teaching junior high | 1 to get themapart, and the larger young |ady was -- was
2 school students, roughly? 2 adamant about getting to the other young lady, and so she
3 A Probably about -- probably about 16, 16 3 came across ny back. And in coming across ny back, she
4 years. 4 hit mein the head with the book and -- as she was trying
5 Q Is Cakleaf Junior Hgh School a sixth through 5 tol guess flingit at the other young | ady.
6 eighth school, sixth grade through eighth? 6 Q Is student safety sonething that is in your
7 A Qurrently, yes, it is. 7 mnd frequently?
8 Q To your know edge, are there any other regular | 8 A Yes. Not that our kids are bad, okay? |'mnot
9 junior high schools in the district that have sixth 9 saying that. [t'sjust student safety is on ny mnd
10 graders, too? 10 frequently because of the different things that have
1 A Not currently. 11 happened within the school systens over the years, you
12 Q  Have you received any particul ar teaching 12 know And so you're -- you're always -- for ne, | am
13 awards recent!y? 13 conscientious of things that are going on around ne, the
14 A 2010-11 school year, | was voted teacher of the |14 kids, the adults, everybody.
15 year at -- at ny school Qakleaf Junior H gh. 15 If thereis -- if there is someone there
16 Q Do you know Mke Ford? 16 without atag and they don't have their county 1D, then
17 A Yes. 17 I"'mstopping them |f there are kids that are -- that
18 Q Hwdid you come to know hin? 18 are talking too loud, then I'maquieting them you know
19 A V¢ vere hired about the sane tine to cone to 19  Because to ne, | just feel like | need to be proactive in
20 work at Qakleaf Junior Hgh when the school opened. 20 that. Because | worry about the children; that's ny
21 Q  Have you -- have you come to have an 21 biggest thing.
22 understanding of how junior high school students behave |22 Q Have you -- are you famliar with a program
23 and act fromyour long career with them generally? 23 called Safe Qrisis Managenent ?
24 A Generally. 24 A I'mnot famliar withit inthe sense that |I've
25 Q  Howwould you describe some of the behaviors 25 ever been apart of it. | heard about it years ago.
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1 Q  Have you ever taken the training? 1 A Mth?
2 A No, | have not had the training. 2 Q ( teaching at MRae. That's good.
3 Q  Have you ever been invited by anyone to cone 3 A Teaching at MRae, this round, the last five
4 and get the training? 4 years, thisis ny sixth year there.
5 A Not that | know of. 5 Q  And what's your highest degree |evel?
6 Q Inthe years that you' ve worked with Mke Ford, | 6 A Bachelor of Ats in education.
7 have you ever heard himnake a threat to hurt a 7 Q  And your current years of certification?
8 student? 8 A Kthrough sixth, elementary; K through 12,
9 A No, | have not heard anything |ike that. 9 physical education, and | previously had a biol ogy
10 M DEMA That's all the questions | have for |10 certification.
1 this wtness. 1 Q Howlong have you been a teacher in -- howlong
12 HEAR NG CFFI CER STUDDARD:  Any questi ons? 12 have you been a teacher altogether?
13 MR HLSHUSER | have no questions. 13 A Atogether, about 20 years.
14 HEAR NG CFFI CER STUDDARD:  (kay.  May the 14 Q And how many in day County?
15 W tness be excused? 15 A Nne
16 MR HOLSHOUSER  Uh-huh. 16 Q Didyouever work at Cokleaf --
17 M DEMA  Yes. 17 A Yes,
18 HEAR NG CFFI CER STUDDARD:  (kay. 18 Q -- Junior Hgh?
19 (Wtness excused). 19 A Yes.
20 MR DEMWA | have one nore, if -- and | 20 Q  Wen did you work there?
21 don't -- 21 A | worked there the first two years Cakleaf was
22 HEAR NG CFFI CER STUDDARD:  (h, yeah. 22 open.
23 MR DEWA  That's good? And then we -- | 23 Q And do you -- did you meet Mke Ford then?
24 don't want to be at ten mnutes to 4:00 and have you |24 A Yes, | did, first time | ever net him
25 ask ne to get another witness. 25 Q Howdid you interact with Mke?
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1 HEAR NG CFFI CER STUDDARD:  No, no, no. (ne 1 A | taught physical education as well there. |
2 nor e? 2 coached with Mke Ford. | was a physical education
3 MR DEMA  (he nore today, unless somebody' s 3 department head the second year | was there.
4 conming in the meantine. 4 Q And what sports have you coached over your
5 (GFf-the-record discussion.) 5 career, M. Hiffnan?
6 HEAR NG CFFI CER STUDDARD:  Court Reporter, if 6 A Watever sport there is. Because usually if
7 you will swear in the witness. 7 you-- | was the athietic director in Duval County, so if
8 EDMRD S HUFFMN 8 | couldn't get a coach, | had to coachit. So foothall,
9 having been produced and first duly sworn as a witness on | 9 baseball, softball, volleyball, track, cross-country,
10 behalf of the respondent, and after responding "Yes" to |10 tennis. Aml missing anything? | don't -- | didn't do
11 the oath, testified as fol | ows: 11 westling. That's the only one | didn't do.
12 DI RECT EXAM NATICN 12 Q  So you vorked with Coach Ford just those two
13 BY MR DEMAK 13 years at (Cukleaf?
14 Q Pease state your name and spell it for the 14 A Yes.
15 record. 15 Q Ddyoufind himto be an effective P.E
16 A Edwerd S Hiffman, Hu-f-f-ma-n.  Mst people |16 teacher?
17 know me as Smtty, Smi-t-t-y. 17 A Very mich so. He's probably one of the better
18 Q Aveyou also known as Edward Don't Call Me-- |18 physical education teachers |'ve ever known.
19 Don't Call Me Eovard Hiff man? 19 Q  Have you ever, in your tine together, seen
20 A VlI, | won't answer that one. 20 him-- or excuse ne -- heard himmke a threat to harma
21 Q M. Hiffman, howare you enployed present!ly? 21 student?
22 A | work for day County School Board. | ama 22 A No, | have not.
23 sixth grade math teacher at MRae H ementary. 23 Q  Qver the course of your career, have you been
24 Q Hwlong have you been teaching nath at 24 insituations where you intervened to break up fights?
25  MRae? 25 A Hindreds of times. As an athletic director and
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1 acoach, you are oftentimes put in positions where you're | 1 the sequence and then have him--
2 used as security for the school if there are functions of | 2 M HLSHOSER | don't nind the sequence, but
3 the school. And actually, 1"ve been requested numerous 3 just tell me what the content of it is and just read
4 times to be in those positions. 4 it
5 Q  Have you ever taken a programcal led Safe 5 MR DEME [I'Il provide one to --
6 Qisis Mnagenent? 6 M HXLSHUSER  This is Respondent's 3?
7 A N, | have not. 7 MR DEMA  Yeah, Respondent's 3.
8 Q  Have you ever heen invited to take it? 8 BYM DEMA
9 A 1've never been invited to take it, no. 9 Q M. Hiffman, | showyou --
10 Q  Have you ever expressed an interest intaking |10 HEAR NG CFFl CER STUDDARD: | don't have a copy
11 Safe Qrisis Managenent ? 1 of it.
12 A Yes, | nade a request to takeit. 12 MR DEMA |'ve got copies. | just -- |
13 Q  To whon? 13 thought 1 gave themto you.
14 A To Terry Roth who -- Dr. Terry Roth, Qay 14 BY MR DEMA
15 County school s. 15 Q M. Huffman, did you ever talk to M. Roth --
16 Q  And when was that that you nade that request? |16 A Yes, | did.
17 A That was last -- it was last year. |'mnot i Q --inthe course of -- in the course of this
18 sure exactly what nonth it was. It was probably in April |18 sequence?
19 or My. | don't remenber what month it wes, honestly. 19 A Yes, | did
20 Q Vés there any particular thing that prompted 20 Q Wat, if anything, did she say?
21 you to make a request then? 21 A She stated that she thought it was
22 A Yes, sir. 22 inappropriate for a regular classroomteacher to be
23 Q Wat wasit? 23 trained in Safe Qrisis Mnagenent, and that she didn't
24 A There's -- there's such a high increase of ESE |24 think it was necessary for a regular classroomteacher to
25 students that are mainstreamed. A ny school, and I'm |25 have that training.
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1 sure others, but ny school in particular, | was starting | 1 Q And that happened by phone?
2 tofeel alittle unconfortable because there's 2 A Yes, sir.
3 approximately 38 percent ESE students in ny regul ar 3 Q Is the docurent | put in front of you a
4 classroomout of the rest of the class. So 38 percent in | 4 sequence of e-nails between you and M. Roth ending with
5 all nyclasses are ESE 5 your -- wth your e-mail to her?
6 Q Hwdid you first comunicate wth -- who is 6 A Yes, sir.
7 Terry Roth, by the way? 7 Q Wat's the date -- what's the range of dates on
8 A She -- ny understanding is she's the director 8 this docurent?
9 of ESEfor the county. 9 A let'ssee. | guessit start -- it would have
10 Q Sohowdid you first attenpt to communicate 10 started in April -- I"'mtrying -- April 24th. No. |
11 with her? 11 called her office first, | guess. | guess | didn't send
12 A | e-mailed her and asked if | could take the 12 her ane-mail. Ch, wait amnute. Hereit is. April
13 class so | could get a certificationin Safe Qisis 13 22nd vas the first e-mail | sent her, and then she called
14 Managenent. 14 e, and we had to play phone tag a couple times, because
15 Q Ddyou get aresponse fromM. Roth? 15 she was very busy and | was, too. And then | e-nailed
16 A1 did | -- actually, she e-mailed ne, said 16 her again. And then she called me on the phone, you
17 she wanted to talk on the phone -- 17 know making the statement that she didn't think it wes
18 M HOLSHOUSER Let ne just object here. If |18 appropriate.
19 vwe have sone e-mails, | think the docunent woul d 19 Q Wit does the last entry of My Ist fromyou to
20 speak for itself. Do you have that as an exhibit? |20 M. Roth represent to you?
21 He's testifying -- 21 A (h, that was just a-- | guess a condensed
22 MR DEMA Yeah, | do. | do have it as an 22 version of putting it all together. And | requested that
23 exhibit. 23 if her philosophy or the county's changed that woul d
24 MR HLSHOUSER Yeah, | was going to say -- 24 allowa regular teacher to take it, that | would -- and
25 M DEMWA | was going to let himgo through |25 that | disagreed with the statenent that | thought it was
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1 inappropriate, that | would like to take the training 1 on April 3, about two-and-a-half weeks bef ore?
2 onceit's available. 2 A Yeah, | was aware he was involved. It was in
3 Q Ddyou get aresponse to your My 1st e-nail 3 the nedia.
4 fromM. Roth? 4 Q  And you have taken M. Ford's side of the
5 A N, sir, | did not. 5 story. Do you believe himuhen he -- did he tell you
6 Q  Not by phone or by e-nail? 6 about the incident?
7 A (Wtness shakes head.) 7 A | have spoken to Mke.
8 QC N? 8 Q No, before the e-mail |'mtalking about.
9 A N 9 A Before the e-mail?
10 Q A anytimedidM. Rothindicate to you that |10 Q Yeah. Didyoutaktohimabout it?
11 you coul d contact Jennifer Zinmerman or one of the 1 A | talked to Mke about what was going on at the
12 trainers and that they'd set you up with the training? 12 school, yeah.
13 A Never. 13 Q  And you believe his side of the story?
14 M DEMA 1'd ask to nove this into evidence |14 A | believe what | was told by several people.
15 as Respondent's 3. 15 I'm-- I'mnot sure what his side of the story would be
16 MR HOLSHOUSER | have no obj ection. 16 exactly, but ...
17 HEAR NG CFFI CER STUDDARD:  Ckay.  This will 17 Q Didherelate to you what had happened?
18 be -- 18 A Yes, he did.
19 MR DEWA  Respondent's 3. 19 Q Ckay. Ddyou believe hin?
20 HEAR NG CFFI CER STUDDARD:  Respondent ' s 3. 20 A Yes, sir.
21 (Respondent's Exhibit No. 3 received in evidence.) |21 Q  And now you had gone ahead and sent this e-mail
22 MR DEMA Bear with ne a nonent. 22 thread. There was a tel ephone conversation between the
23 BY MR DEMA 23 last two e-mails, where -- where M. Roth asked you to
24 Q M. Ford -- excuse ne -- M. Hiffman, if you'd |24 call her to discuss why you woul d need the training?
25 look at -- in your response to M. Roth, | believe you 25 A Roht.
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1 reference a split-second decision. Can you tell 1 Q Soyouhad acall, and then --
2 M. Studdard what you nean by that as a teacher? 2 A Yeah. The last e-mail that she sent ne was
3 A Let mefindit. Ckay. Yeah, alot of times 3 April 29th. And then | called her in between that e-nail
4 any teacher has to make a split-second decision for the 4 and then the last e-mail that | sent her.
5 safety of the students. And whoever is involved in any 5 Q MNow in the situations where you junped in to
6 situation -- and that changes daily. | nean, there has 6 break up a fight or a potential fight, has that been
7 been tines when | woul d have to junp across tables to 7 where somebody is actually comng after somebody or
8 prevent a student fromhitting another student, or 8 threatening to cone after somebody?
9 deflating a potential fight. |1'mtoo old for that now 9 A Both.
10 so | prefer not to. But there -- there was a tine that | |10 Q  Have you ever junped in to restrain somebody
11 would do that because | don't want kids to get hurt, so |11 who hadn't nade any nove toward any other person at all,
12 sometimes | woul d have to nake a split-second decisionto |12 or threaten to do so?
13 prevent students fromgetting hurt. Ether inafight or |13 A | -- | have restrained people that | suspected
14 previous to a fight is usually better. 14 that were going to do that, yes.
15 M DEMWA That's all the questions | have for |15 Q And when vas that? Ws that at Qakleaf Junior
16 the w tness. 16 Hgh?
i CROBS EXAM NATICN 17 A | don't know There were so many. It could
18 BY MR HLSHOSER 18 have been. | -- honestly, | can't recall.
19 Q Ckay. M. Huffman, | just have a few 19 Q Now you're avare that M. Ford had Safe Qrisis
20 You're friends with M. Ford? 20 Minagement training, aren't you?
21 A Yes, sir. 21 A | -- that's ny understanding.
22 Q  And been friends for a while? 22 Q kay. And have you -- strike that.
23 A Yes, sir. 23 M HLSHOUSER | don't have any further
24 Q  And when you sent this April 22 e-nail to Terry |24 questi ons.
25 Roth, you were aware that he was involved in anincident |25 MR DEMA | mdone.
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1 HEAR NG CFFI CER STUDDARD:  You're good on time? | 1 Q Howdo you spend your tine all day?
2 MR BICKNER My he be excused? 2 A Taking care of ny six children.
3 M DEMA Yes, he can be excused. 3 Q Boys, girls?
4 HEAR NG CFFI CER STUDDARD:  Ch, you don't have 4 A (ne boy and five girls.
5 any nore questions? | thought you said had -- 5 Q  Have any of your children had anything to do
6 M DEME No, no, |'mdone. 6 wthM. Fordinterns of --
7 HEAR NG CFFI CER STUDDARD:  You' re through? 7 A Five of ny children --
8 M DEMA  Yeah 8 Q -- PE or sports?
9 HEAR NG CFFI CER STUDDARD:  So he can be 9 A Five of ny children have had him three for --
10 excused? 10 he was their P.E coach. He coached ny ol dest daughter
1 MR DEMA  Yes. 11 intrack, and then he led ny two youngest in summer
12 HEAR NG CFFI CER STUDDARD:  You' re excused, 12 canp.
13 M. Hif f man. 13 Q  Describe when you had opportunities to observe
14 THE WTNESS:  Thank you. 14 M. Ford in proximty to your children and other
15 (Wtness excused.) 15 children.
16 (Gf-the-record discussion.) 16 A Track neets, neighborhood events. He did the
17 HEAR NG CFFI CER STUDDARD: W' || adjourn the 17 Sep It U Run where ny kids were -- ran their race, and
18 hearing for today, and we will resune tomorrow 18 ny daughter helped set up. And ny daughter did commnity
19 morning at 8:30. 19 service with himfor two years, ny ol dest daughter. And
20 (The hearing adjourned at 3:43 p.m and resumed |20 |'ve seen himat multiple track meets at the school, at
21 (October 2, 2013 at 8:35 a.m) 21 school functions.
22 22 Q Wat's your parental assessment of M. Ford's
23 23 degree of concern for students fromwhat you've
24 24 observed?
25 25 A (hildren are -- the students of the school are
Page 263 Page 265
1 Vednesday, Cctober 2, 2013 8:35am 1 always his top priority, their safety, you know their
2 (A'so present for start of morning session: Mchael | 2 well-being.
3 Ford and Toni MCabe.) 3 Q  Have you ever, in those encounters you' ve had
4 HEAR NG OFFI CER STUDDARD:  The hearing will 4 with M. Ford around students, ever heard himthreaten to
5 resune in the case of Charlie Van Zant, 5 harma student or a child?
6 Superintendent of Schools of Oay County, 6 A Never.
7 Petitioner, versus Mchael Ford, Respondent. If you | 7 Q  Have you ever seen himinappropriately push,
8 Wll -- are you ready to start? 8 shove or --
9 MR DEMA Yes, ma' am 9 A N
10 HEAR NG CFFI CER STUDDARD:  If you' Il call your |10 Q -- hurt a student?
1 first wtness. 1 A N
12 MR DEMWA VeIl call Qystal \idner. 12 M DEMA That's all the questions | have for
13 HEAR NG CFFI CER STUDDARD: I you' Il swear in |13 M. Viéi dner.
14 the witness. 14 MR HXLSHUSER | have no questions.
15 CRYSTAL VEl D\ER 15 HEAR NG CFHl CER STUDDARD:  (kay.  Then the
16 having been produced and first duly sworn as a witness on | 16 witness is excused.
17 behalf of the respondent, and after responding "Yes" to |17 (Wtness excused.)
18 the oath, testified as fol | ovs: 18 MR DEMA  The next witness just arrived.
19 DI RECT EXAM NATICN 19 (G f-the-record discussion.)
20 BY MR DEMA 20 HEAR NG CFFI CER STUDDARD:  Reporter, if you'll
21 Q  God morning, M. \éidner. Pease state your |21 swear in the witness.
22 nane and spell it for the record. 22 APRL MARTIN
23 A Qystal, Gr-y-s-t-a-l, Widner, We-i-d-n-e-r. |23 having been produced and first duly sworn as a witness on
24 Q  Aveyou enployed at this tinme? 24 behalf of the respondent, and after responding "Yes,
25 A N 25 nma'anf tothe oath, testified as follous:
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1 DI RECT EXAM NATION 1 Qakleaf Junior Hgh opened up, he coached there, they
2 BYM DEMA 2 would practice at our school at |east once a week.
3 Q  God norning, M. Martin. Pease state your 3 Several occasions through -- we net a lot to work out
4 nane and spell it for the record. 4 stuff with the elementary neet, and so on those days he
5 A April Mrtin, Apr-i-l Ma-r-t-i-n 5 was dealing with el enentary school kids, junior high
6 Q Howare you enpl oyed present|y? 6 kids, high school kids. Solots of instances where he
7 A | ama teacher at Mddl eburg Hgh School . 7 was interacting wth students.
8 Q Mddleburg? 8 Q During any of those interactions, have you ever
9 A Yes, sir. 9 seen M. Ford physically contact a student in a way that
10 Q Aeyou married? 10 caused you concern?
1 A Yes. 1 A Not at all.
12 Q  Wat does your hushand do? 12 Q During any of those occasions have you ever
13 A Ao teaches at Mddleburg Hgh School . 13 heard himnake a threat to hurt a student?
14 Q Hwlong have you been a teacher? 14 AN sir.
15 A Ten years. 15 Q Are you an active nenber of the running
16 Q  Wat do you teach? 16 community in this area?
17 A Economcs and Anerican history. i A Yes, sir.
18 Q Do you do any coachi ng? 18 Q  Gan you describe for M. Suddard what
19 A Yes, sir. 19 M. Ford's efforts have contributed to the community?
20 Q Wat sports? 20 A To be quite honest, I'mnot even sure of the
21 A Track and field and cross-country. 21 wvhole of his efforts, but | knowthere's a lot of
22 Q Hwlong have you been coaching those sports? |22 efforts. He's done a lot through -- in years past, he
23 A I"ve been coaching track and field for ten 23 worked a lot with the Horida Sriders, which are very
24 years, and cross-country -- 24 active in, you know all elenmentary schools. He's done
25 Q  And cross-country? 25 things to start running clubs.
Page 267 Page 269
1 A Sx | think. 1 (e of the biggest things he did was -- you
2 Q I'msorry. Can you speak a little |ouder. 2 know we don't have sanctioned cross-country in junior
3 A I'msorry. Coss-country for about Six 3 high, whichis kind of tough at the high school level, so
4 years. 4 he basically instituted the running clubs in the junior
5 Q Do you know Mke Ford? 5 high so the junior highs can still have, you know junior
6 A Yes, | do. 6 high cross-country meets; they're only two mles. And
7 Q Hwlong have you known hin? 7 basically he encouraged a whole ot of others at other
8 A Probably I think about nine of those years. 8 school, the other junior highs to also doit, and it was
9 Q Andinwhat context did you first neet hinf 9 all volunteers.
10 A Hevas helping with the elementary neet. W 10 So that really helped get nore kids excited
11 hosted at Mddl eburg Hgh School, so he was helping -- 11 for, you know running, which, in turn, helps us out at
12 Angela Johnson actual |y was in charge of it at the time, |12 the high school, so ... And that's just some of the
13 and then she was basically grooming himto take over the |13 things that he's done. |'mnot even avare of all of
14 elenentary neet. 14 them
15 Q  Wen you say "elementary meet,"” is that a track |15 M DEMA That's all the questions | have for
16 meet where all the elenentary schools field teans? 16 M. Martin.
i A Yes. Al the elenentary schools in the entire |17 HEAR NG CFHl CER STUDDARD:  The witness is -- do
18  county cone, and it's several thousand people that are 18 you have any questions?
19 there. Andit's very -- it's probably the biggest event |19 CRCBS EXAM NATI ON
20 next to graduation in Qay County. 20 BY MR HLSHAUSER
21 Q  Over the years since you've known M. Ford, 21 Q  You've known Mchael Ford for nine years?
22 what types of occasions did you get tointeract withhim |22 A Yes, sir.
23 and see himinteract with students? 23 Q And you've gotten to be pretty good friends
24 A The myjority is through -- before Cakleaf Hgh |24 with himover that time frame?
25 School opened up a coupl e years ago, the -- Cakleaf, when |25 A Yes, sir.
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1 M HLSHOUSER Ckay. | don't have any other | 1 had alittle 5K race over here. He was part of the
2 quest i ons. 2 logistics of directing it and putting it on.
3 HEAR NG CFFI CER STUDDARD:  (kay.  The witness 3 Q Vés that inyour role for ay Today or just as
4 IS -- 4 @ runner or sone other area?
5 MR DEMA | have a question. 5 A As asports guy.
6 HEAR NG OFFI CER STUDDARD: (kay.  Excuse ne. 6 Q  Have you had occasion to substitute teach for
7 REDI RECT EXAM NATI N 7 M. Ford?
8 BY M DEWA 8 A Yes.
9 Q Aeyou here testifying to what you know about | 9 Q That'sinPE?
10 Mke Ford or are you here because you're his friend? 10 A Yes.
1 A I"'mhere testifying what | know about M ke 1 Q  Have you substitute taught for any of the other
12 Ford. 12 P.E teachers at Cakleaf Junior Hgh School before?
13 M HLSHUSER | don't have anything. 13 A Just about all of them
14 MR DEMA  The witness can be excused. 14 Q  Have you substituted at other junior high
15 HEAR NG CFFI CER STUDDARD:  The witness may be |15 schools in the community?
16 excused. 16 A Yes, Lakeside Junior Hgh, Lake Ashury Junior
17 (Wtness excused.) 17 Hgh, Geen Cove Junior Hgh, right over here
18 (GFf-the-record discussion.) 18  (indicating).
19 HEAR NG CFFI CER STUDDARD:  If you' Il swear in |19 Q Andinphysedinall those schools as well,
20 the witness. 20 ever?
21 RANDY T. LEFKQ 21 A Yes,
22 having been produced and first duly sworn as a witness on | 22 Q Vell, thinking about Cakleaf Junior Hgh first,
23 behalf of the respondent, and after responding "Yes" to |23 when you sub in P.E, are you asked to play the sane role
24 the oath, testified as fol | ows: 24 that the teacher that was assigned to that class would
25 DI RECT EXAM NATI N 25 playin terms of working with the other coaches?
Page 271 Page 273
1 BYM DEMA 1 A Very much so.
2 Q M. Lefko, please state your nane and spell it | 2 Q  Have you had occasion to deal with the movement
3 for the record. 3 of students at Caklake [sic] fromthe field areas to the
4 A Randy T. Lefko, Ra-n-d-y T. L-e-f-k-0, Fasin | 4 locker roomarea for -- for changing at the end of the
5 Frank. 5 period?
6 Q Hware you enployed currently, M. Lefko? 6 A Bvery tine.
7 A Sports editor Qay Today, and as substitute 7 Q  Have you ever had to go into the hall area
8 teacher in the school district Qay County. 8 where the students enter fromthe covered wal kway from
9 Q Hwlong have you been substituting in Qay 9 thefields to goto the locker roon?
10  County? 10 A Yes.
1 A Four-and-a-half years. 1 Q Is that some place where, when you' ve subbed,
12 Q Wat's your area of education and degree? 12 you've had to go into that area for some reason?
13 A Englishis the undergrad and phot oj ournal i sm 13 A Aeyou talking about this (indicating)?
14 the postgrad. 14 Q Let's look up at the nap there. You can get up
15 Q  Have you ever been a cl assroomteacher 15 and look and I"I1 point. |'mdirecting youto -- there's
16 anywhere? 16 a covered val kway that you see in black going to the P.E
i A In New Jersey, about 13 years ago, and 17 building.
18  Pennsylvania as a student teacher as part of that 18 A Roght (indicating).
19 curriculum 19 Q Wat's on the other -- what's at the end of
20 Q Wat did you teach in New Jersey? 20 that hal lway?
21 A English. 21 A This hallway (indicating)?
22 Q Hwdid you first -- do you know Mke Ford? 22 Q Yes.
23 A Yes. 23 A Boy's locker roomhere, adjacent classroom
24 Q Howdid you first cone to know Mke Ford? 24 there (indicating).
25 A Track neet, Sep U Forida. Step U Florida |25 Q  And how do you enter that area?
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1 A There's a door, double door right there 1 is(indicating). Because there's one -- there's one rule
2 (indicating). 2 that's tome kind of odd. There's a water fountain right
3 Q  And have you had occasion to be in that hall 3 over here in the hallway, water fountain and these are
4 during the last five, ten mnutes of a class period 4 the locker roons (indicating). And one of the rulesis
5 before? 5 they have to drink the water here and they come out here,
6 A Yeah, absolutely. 6 and they can't drink fromthat one (indicating). And
7 Q  Describe in general what it's like as far as 7 it'stome one of the odd rules of don't let themdrink
8 who's in there and what's going on. 8 over here (indicating).
9 A Mving chaos. 9 So the whole idea is to separate the boys and
10 Q  Can you be more specific? 10 girls. The boys are over here -- or girls are over here
1 A VeI, you got kids going one way into the 11 and then everybody is leaving that way (indicating). So
12 locker room you got kids going from-- there's a 12 thegirls are already lined up over here, boys are |ined
13 classroomright here. The locker roomis on this side. 13 up over here like this (indicating), waiting two, three,
14 There's a hallway, door here, door here (indicating). So |14 four mnutes for the release bell.
15 you got kids comng frommany tines three directions, 15 Q Inyour experience do they always sit with
16 sixth grade, seventh grade, eighth grade, depending on 16  their knees up when they're in that hallway waiting?
17 the tinming of it. Because they try to move sixth graders |17 A Hrdy ever.
18 inand out first to avoid the gumup in the locker room |18 Q Youtryand-- tryto get themto doit?
19 Sothere's -- there's alot of traffic going every which |19 A (n, yeah
20 way kind of. 20 Q  Wat was the termyou used? Wis it "nanaged
21 Q Were the kids that are in that hallway -- let |21 chaos"?
22 nme-- let me strike that. 22 A Mving chaos.
23 Do the hal | ways sometimes have kids in them 23 Q  Have you subbed at the other junior high
24 that are just waiting for something to happen? 24 schools --
25 A Yes. 25 A Yes.

Page 275 Page 277
1 Q Wat are they waiting to happen? 1 Q -- you said?
2 A To be released to go to the next class. 2 How woul d you conpare the anount of moving
3 Q Andisthere-- if you know is there a 3 chaos at the other mddle school s?
4 particular order of like where boys stand and where girls | 4 A Mich less stressful.
5 stand or sit? 5 Q Do you know why or you have -- | nean, have you
6 A Yeah. Yeah, when they -- when they come out of | 6 observed reasons why?
7 the locker room sixth graders go this way out of the 7 A Less kids. Less kids, more -- more open space
8 locker roominto the gym and they line up boys on this 8 toput themat towait. A Lakeside, they either stay in
9 wall, girlsonthat wall. Thisisthegirl's locker 9 the gymor they go outside. They have a sinilar outside
10 room and there's a weight roomclassroomthere, and then | 10 pavilion with some benches on it, and they can go -- say
11 the ADoffice is kind of inthe mdde There's a 11 thisis the gym there's a sidewalk and there's a
12 hallway that goes straight up this way. And then there's |12 sidewalk, the band roomis here (indicating). And
13 afemale phys ed office there and male phys ed off here |13 there's a covered pavilion fromhere to here
14 (indicating). 14 (indicating), so they can --
15 So as they go in-- normally the sixth graders |15 Q I don't knowif M. Suddard can see you on the
16 comeinfirst, just to get themin and out. Sothey go |16 other side of the --
17 inhere and then they go out this way (indicating). And |17 HEAR NG CFHl CER STUDDARD: Vel I, | know what
18 then the seventh graders cone back in, depending on where | 18 he's doing. | know what he's doing.
19 they are. And they're supposed to come out, line up on |19 THE WTNESS  They can come out, and they can
20 this hallway on both sides, kind of sitting facing each |20 | ounge here, they can lounge up -- there's a line
21 other, supposedly with their knees up, so that if there's |21 right here on the sidewalk that they can go up to
22 another late class comng in, they can walk through kind |22 (indicating). MNormally a P.E teacher stands here,
23 of unencunbered and go into the locker roomand get their |23 here (indicating), and then the rest of themkind of
24 stuff to leave, and then they come out. 24 nonitor inthe gymor |ocker roons. So they're at
25 So this right here is kind of where the stress |25 leisure to go this way (indicating). And sowth
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1 I"massumng a third less kids, it's -- it's very 1 A Hih-uh
2 mich nore rel axed. 2 Q  So you never witnessed --
3 BY M DEMA 3 A Nope.
4 Q  Does the other school s you' ve taught at, junior | 4 Q -- anything going at that tine? Ckay.
5 high school's, have sixth graders as well? 5 MR HLSHOUSER | have no further questions.
6 A N 6 M DEMWA  Thank you, M. Lefko. You're free
7 Q  Wen you' ve subbed for other P.E teachers at 7 to | eave.
8 (klake while M. Ford was there -- 8 HEAR NG CFFI CER STUDDARD:  The witness is
9 A (akleaf? 9 di smi ssed.
10 Q  Bxcuse me, Qakleaf, Cakleaf, while M. Ford was |10 (Wtness excused. )
11 there, did you have opportunities to observe M. Ford 1 (Recess from8:57 a.m until 9:02 a.m)
12 interacting with his students? 12 HEAR NG CFFI CER STUDDARD:  Cal | your next
13 A Yes, all the tine. 13 Wi t ness.
14 Q  Have you had other occasions, for exanple, at |14 M DEMA  Tracy Butler.
15 track meets and things, to observe M. Ford interacting |15 HEAR NG CFFI CER STUDDARD:  If you' Il swear in
16 wth students? 16 the witness.
17 A Yes, all the tine. 17 TRACY BUTLER
18 Q  Have you ever seen himengage in inappropriate |18 having been produced and first duly sworn as a witness on
19 physical contact with a student at any of those tines 19 behalf of the respondent, and after responding "I do" to
20 you've described? 20 the oath, testified as follous:
21 A Never. 21 DI RECT EXAM NATI ON
22 Q  Have you ever heard himthreaten to harma 22 BY M DEMA
23 child? 23 Q  Good morning, M. Butler.
24 A Never. 24 A Good norning.
25 M DEMA That's all the questions | have of |25 Q Please state your nane and spell it for the
Page 279 Page 281
1 the witness. 1 record.
2 HEAR NG CFFI CER STUDDARD:  Any questi ons of 2 A Tracy Butler, T-r-a-c-y B-u-t-1-e-r.
3 this witness? 3 Q  And howare you enployed at this tine?
4 CROSS EXAM NATI N 4 A I"'mcurrently enployed by FEA | amservice
5 BYM HLSHOSR 5 unit director in day County Education Association.
6 Q M. Lefko, over the four-and-a-half years 6 Q Wat is day County Education Associ ation?
7 you've known M. Ford, you've gotten to be good friends 7 A The recogni zed | abor organi zation for the
8 wth hinP 8 teachers of Cay County.
9 A Acquaintances. | mean, we don't hang out. V¢ | 9 Q  Describe in general terns what your functions
10 talk at track meets. V@ have simlar interests intrack |10 are as service unit director?
11 and cross-country. M -- ny girlfriend's kids are 1 A Asservice unit director | -- the largest
12 top-notch track guys. He reached out and took kids from |12 portion of ny job is advocacy, which involves enforcing
13 Lakeside with his track club to a state mdd e school 13 the contract, filing grievances, doing arbitrations,
14 chanpionship that gave ny girlfriend -- Terry's son was |14 naybe representing menbers with principals and discipline
15 an 800 neter runner for Lakeside, and one of the -- the |15 issues. | also have -- bargain the contract.
16 good things is that he made a track club that was mddie |16 Q  Have you ever been a teacher before?
17 state poverful, and invited David to run. i A | have. | vas a teacher for eight years.
18 Q  And you appreciated his efforts in that 18 Q Were was that?
19 regard? 19 A In Duwal County.
20 A Not just inthat regard, but | nean, really 20 Q  Wat school ?
21 within this entire county. He -- heis the guy that 21 A | taught two schools. | taught Brentwood
22 started the running commnity. 22 Hementary, whichis an inner-city school, and | taught
23 Q Andonthe date of the incident that we're here |23 at Qrown Point Hementary, which was considered a
24 about, you weren't at Cakleaf -- Cakleaf Junior Hgh at |24 boutique school.
25 all, were you? 25 Q Isit part of your job duties to be famliar
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1 withthe terns of the collective bargaining agreenent? 1 gointo the discipline file.
2 A Absol utely. 2 HEAR NG CFFI CER STUDDARD:  Ckay.
3 Q Isit part of your job duties to be famliar 3 BYM DEMA
4 withthe Qay County School Board policies? 4 Q Isthat -- do you know what article of your --
5 A Absol utely. 5 I canputitinfront of you. It'sinthe--
6 Q Doyouattend to both those duties? 6 A It's teacher discipline, | want to say 10.
7 A 1 do 7 Q Joint Exhibit 1inthe joint exhibit book is
8 Q Qosely? 8 the contract, if you'd --
9 A Yes. 9 A Gay.
10 Q  To your know edge, M. Butler, does Qay County |10 Q  Teacher disciplineis XX | believe. Wy
11 adhere to just cause principles, including progressive 11 don't you check it out, page 38.
12 discipline? 12 A Page 19?
13 A Yes, we have just cause -- 13 Q  Page 38
14 MR HOLSHOSER Let ne -- never mnd. @ 14 A Yes. Thisis-- the first section of teacher
15 ahead. | didn't understand the question, but they |15 discipline talks to just cause, and the second talks
16 way she answered it, it sounds fine to ne. 16 about the warnings and the process that we have of
17 THE WTNESS. V@ have just cause provisions in |17  warnings.
18 the contract, and there are just cause provisions in |18 MR DEMA Do you see that, M. Studdard?
19 the school hoard policy, yes. 19 (kay. You're looking at it, too. Al right.
20 BY MR DEMA 20 BY MR DEMA
21 Q And to your know edge, does Qay Gounty try to |21 Q The last question on this subject, in the
22 use progressive discipline in most situations? 22 context of a notion of progressive discipline, does an --
23 A Innost situations. 23 dooral warnings, witten or otherwse, count as a
24 Q For M. Suddard's sake, to be sure we're 24 disciplinary action?
25 clear, just give a brief explanation of what progressive |25 A They do not. According to our contract, they
Page 283 Page 285
1 discipline entails. 1 do not.
2 A Vell, progressive discipline is based on the 2 Q M. Butler, to your know edge, does Oay County
3 fact that a personis given warnings if the -- if the 3 have -- Qay County School Board have a policy that
4 case warrants, and then it progresses fromthere maybe to | 4 addresses questions of reasonable force used by teachers
5 awitten, and then there are other degrees after that, 5 and other staff?
6 including suspension and ternination. 6 A Yes, they do.
7 Qur contract, on the other hand, has a 7 Q Do you know where that -- where that --
8 provision that says that oral warnings can be at the 8 A That is policy --
9 discretion of the principal. They're not considered 9 Q Look at Joint Exhibit 2 now if you woul d.
10 discipline. 10 A Gay.
1 And there is a-- the next provisionis fora |11 Q If you keep flipping back, you'll see the last
12 witten warning, and it is also-- the first witten 12 two pages, | believe, are what you were referring to.
13 warning is also not considered to be discipline. And 13 A Yes, they do, 2.32
14 then the second witten warning of a simlar nature, for |14 Q  Can you go ahead and read out that whol e policy
15 anincident of asimlar nature, would be considered 15 for the court reporter to get down, the number of the
16 witten and gointhe discipline file -- or considered 16 policy.
17 discipline and go in the file. i A (O, the nunber at the topis G-- is
18 HEAR NG CFFI CER STUDDARD:  Repeat. The first |18  6GX10-2.32
19 witten ... 19 HEAR NG CFFl CER STUDDARD:  6GX-1 --
20 THE WTNESS.  The first witten in the contract |20 THE WTNESS  10-2. 32,
21 i's not considered to be discipline and does not go |21 HEAR NG CFFI CER STUDDARD: (k.
22 into the discipline file. 22 BY MR DEMK
23 HEAR NG CFFI CER STUDDARD:  The second? 23 Q If you look at the front page of this exhibit,
24 THE WTNESS.  The second witten warning for an |24 it says it's the enployee handbook. Do you know this,
25 incident simlar would be considered discipline and |25 the provisions of page 84 and 85, to be an official
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1 district policy? 1 A (nthe day of the final disposition, we are not

2 A Yes, they should be, and they are inthe -- the | 2 given any opportunity to make changes to the docunents

3 district policy handbook. 3 that we receive, no. | did point out anissue that | was

4 Q And they're exactly the sane? 4 able to spin through very quickly and see, because | knew

5 A Exactly the same, yes. 5 that packet was going to the school board in just afew

6 Q Have you -- are you famliar wth the 6 days, so | was able to-- quickly that junped out at

7 conditions requiring reasonabl e force? Have you | ooked 7 ne

8 at this particular provision -- 8 Q Wat?

9 A Yes, | have. 9 A There was an incident -- is that one of the

10 Q -- extensively? 10 exhibits?

1 A Yes, | have. | amfaniliar with the conditions |11 Q The fact-finding is the last page of

12 of reasonabl e force. 12 Petitioner's Exhihit 26, whichis in the other book. Is

13 Q DdM. MCabe meet with M. Ford at all to 13 that what you're referring to?

14 talk about -- to investigate the allegations that are the |14 A Yes. Exhibit 26?

15 subject of this matter? 15 Q Yes. | hopeitis. Yes.

16 A Yes. W nmet -- M. MCabe net with M. Ford 16 A Itis.

17 and | on April 10th and April 22nd. i Q Isthat -- is that what you vere referring to,

18 Q  Vés there a subsequent neeting of any kind with |18 making -- suggesting changi ng?

19 M. MCabe and M. Ford? 19 A Yes. Wen | received this, | received this

20 A Yes, in My there was a final disposition 20 entire docunent that -- that's here as Exhibit 26. So on

21 neeting. 21 the final disposition neeting, this document is handed to

22 Q Vs that fact-finding in nature primarily, the |22 us as well as the notes that M. Vére took and typed up.

23 last one? 23 Mnd so, therefore, we get anice little packet.

24 A It was receiving the docunents that were a 24 And ve, of course, are going through and

25 summary of her fact-finding, yes. Ve didn't answer any |25 reading as quickly as possible, but that neeting lasts
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1 questions at that time, hut we received the docunents 1 maybe about ten mnutes, and we -- when | vas reading

2 that were a summary of what the two prior meetings had 2 through the fact-finding, knowing that that's the

3 ledto. 3 docunent that the school board receives to make their

4 Q  And had you received any of the fact-finding 4 decision, the first thing that junped out of me -- out to

5 meeting note sunmaries prior to that? 5 mewas anincident regarding the chair. | believe the

6 A No. W -- it isstandard practice that we 6 original sad something about the chair was knocked over,

7 receive the entire packet the day that the final 7 and | clarified that our notes -- ny recollection was

8 dispositionis -- is given. 8 that the chair was kicked, and so M. MCabe had no

9 Q Wo else was in the roomat the two 9 problemwith changing that. | did not get any further

10 fact-finding meetings? 10 past that point wth the time frame that we had.

1 A A the two fact-finding meetings on April 10th |11 Q Did-- did you keep notes as well?

12 and April 22nd, it was nyself, Mchael Ford, M. MCabe |12 A | do. | always take notes.

13 and Marilyn Wre. 13 Q Fromthe meeting?

14 Q Wois Mrilyn Vére? 14 A Yes.

15 A M. MCabe's secretary. 15 Q  Have you subsequent!y had time to reviewall of

16 Q If you know, what was she there to do? 16 the notes M. MGCabe had M. Vére type up?

i A Her role was to take notes. 17 A I do. | readall of the notes in the days

18 Q  And you presune she typed her notes to gointo |18 following the final disposition meeting, and | also

19 that report, or do you not know? 19 refreshed ny nenory by reading all of the notes

20 A It isny understanding that the notes that we |20 recently.

21 received on the final disposition date in-- in May vere |21 Q Inthat last page of the fact-finding docunent,

22 the notes that M. Wre typed up. 22 Petitioner's 26, do you see a reference to M. Ford

23 Q Vs -- does the CCEA or M. Ford have any right |23 having stated that he used the Safe Crisis Management

24 to veto any particular entries in the notes or change 24 hol d?

25 them to your know edge? 25 A Yes, yes.
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1 Q Wereis that? I'Il findit if you can't. 1 the contract, if the contract is silent, it follows the

2 A | believe it's the fourth paragraph down. It 2 policy. Mdnyjobistosit andtojust make sure that

3 says, "The student continued to curse, move fromthe 3 that is happening as advocate for our menbers. If not,

4 chair toward the bleachers, and ultinately towards a door | 4 then | have to make sure that | take it to the next

5 leading into the building. Coach Ford stated he used 5 level, which coul d be grieving the decision.

6 Safe -- Safe Qrisis Managenent to restrain the student 6 As we vere going through this investigation, I

7 based on his concern that entry into the building where 7 noticed afterwards, when | received the copies of

8 other students would be in close proxinity could lead to | 8 everything, | noticed that M. Ford's answers to his

9 apossible problem" 9 questions were indirect correlation to this policy. So

10 Q Doyourecall M. Ford stating that he used the |10 as | went back, | noticed that the policy, for exanple,

11 Safe Qrisis Managenent hol d? 11 says, "Conditions that nay require use of reasonabl e

12 A M. Ford did not state that he used a Safe 12 force."

13 Qisis Managenent hold in any of our meetings. 13 Q Isthat part C?

14 Q Did you check through the notes that you 14 A Part B

15 received fromM. Wre on behalf of M. MCabe -- or from| 15 Q B okay.

16 M. MCabe that M. Wre typed, to see if there was any |16 A Andsoit talks about, "Wile the use of

17 statement of M. Ford saying that in the notes? 17 physical force may be needed at times in order to ensure

18 A Yes, | reviewed M. MCabe's -- the notes that |18 a safe and orderly environment, alternative to such force

19 M. MCabe gave me that were typed up by M. Vére, and 19 should be attenpted, time permtting."

20 nowhere in the notes does it say anything that M. Ford |20 M. Ford nade very clear statements in the

21 said there was a Safe (risis Management hold used. 21 investigation that he fol loved these conditions wth

22 Q Didyou do anything additional to make sure 22 regards to the child being a special ed kid. He also saw

23 that that was the testinony -- 23 the behaviors of the child prior to the incident that

24 A | went back to ny notes. M notes are notes 24 happened at the door.

25 that | just take down, and | -- they're very thorough, 25 The next, | think, and nost telltale part of
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1 because | often put quotes in ny notes, because | nay 1 thisis section C Section C gives guidelines for

2 have to go back to that. And | did go back to ny notes, 2 deternining reasonabl eness. Now we -- | think the

3 and at no time was there any nention that M. Ford said 3 district expects their teachers to have know edge of

4 he used a Safe Qisis Managenent hol d. 4 this, and so therefore, when the investigation is being

5 Q Let's go back to pages 84 and 85 of Joint 5 done, they -- this should be used as a tenplate to decide

6 Exhibit 2, the reasonable force policy. 6 whether -- or decide how disciplineis going to be

7 A Yes. 7 applied, if any.

8 Q Wre you -- vere you present during the entire | 8 M HLSHOUSER Let ne just object. | think

9 two investigative nmeetings? 9 that the witness here is getting into her own

10 A | vas. 10 opi nions about what shoul d have been done and not

1 HEAR NG CFFI CER STUDDARD:  Wul d you repeat 1 done, nore of a legal conclusion that the hearing

12 that question, please? 12 officer is supposed to address. It's really not

13 MR DEMA Yes. W're going back to the -- to |13 factual .

14 the Joint Exhibit 2, the use of reasonable force 14 MR BIGKNER That's what | was just thinking

15 pol i cy. 15 about, is she's invading the province of this

16 HEAR NG CFFI CER STUDDARD:  (kay. 16 hearing officer at this point inthis --

17 BY MR DEMA 17 M DEMA I'll nove on to facts, sir.

18 Q  Have you had occasion to ook at your notes, 18 M BIGNER That would be a good i dea.

19 look at M. MCabe's notes, recall what happened at the |19 M DEMR | didn't ask that question, but she

20 nmeeting, and have any exanples of things M. Ford said 20 was -- | will nove on.

21 that inyour mnd are pertinent to the reasonable force |21 M HLSHUSER | didn't object to your

22 conditions listed in part Cof the rule? 22 questi on.

23 A Absolutely. Wenever we -- | attend these 23 MR DEMA | understand.

24 meetings, it is ny responsibility to make sure that the |24 BY MR DEMA

25 person that is doing the investigation follows, if not 25 Q Look at part C
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1 A Part C yes. 1 and to verbally calmthe student down in an attenpt to
2 Q First off, you did refer to part B Look at 2 de-escalate the situation." So yes, that does reflect
3 B5S 3 uwhat was talked about in the notes.
4 A Yes. 4 Q Aveyou avare of a programcalled "Safe Qrisis
5 Q That says -- go ahead and read it. 5 Mnagenent"?
6 A "Qher conditions which, in the judgnent of 6 A | am
7 on-site enployees, threaten the safety and welfare of 7 Q Isit--isit your understanding as the
8 students or adults." 8 union's representative that regular classroomteachers
9 Q MNow part G whichis entitled Quidelines for 9 are afforded the same opportunities for that training as
10 Determination of "Reasonahl eness" of Force -- 10 special ed paraprofessional s and sel f-contai ned
1 A Uh-huh. 11 teachers?
12 Q -- that's where we just were a nonent ago. 12 A They are not afforded that opportunity.
13 A Rght. 13 Q Didthe CCEA at any tine during your tenure at
14 Q Doyourecall M. Ford and the -- and the 14 QCEA -- well, when did you start at CCEA?
15 fact-finding docunents to address issues of the severity |15 A Qtober 2011
16 of the student's of fenses? 16 Q A any tinme during your tenure at OCEA since
17 A Yes, | do. 17 then, are you aware of any attenpts by the union group to
18 Q Sate some specifically. 18 make more of the SCMtraining available to regul ar
19 A M. Ford explained to M. MCabe in our 19 teachers?
20 fact-finding meetings that the child had thrown a chair, |20 A Yes. M rolealsoincludes tryingto helpa
21 the child had thrown the grade book, the child was 21 president fulfill any goals he nay have, he or she may
22 cursing and exhibiting violent behavior. 22 have. And when | arrived, the president at the tine
23 Q Molent -- | want to be clear. Violent toward |23 explained that he had nade multiple attenpts wth the
24 others or just generically hostile behavior? 24 district to offer training. And he was very adamant that
25 A Hostile behavior woul d be the better word. 25 he wanted Safe Qrisis Managenent training because of the
Page 295 Page 297
1 Q Howabout item7, "Actions taken prior to use 1 conplaints that we receive in our office fromteachers
2 of physical force," did M. Ford discuss what was going 2 and concerns that we have when we go out and -- and
3 on before the restraint happened? 3 advocate for teachers.
4 A Again, he explained those issues with the 4 So he had nade multiple attenpts to get this --
5 chair, he explained those issues wth the throw ng the 5 this programin place. V& were willing to offer the
6 book, and that the child was approaching a door, and the | 6 trainingin our facility and work with the district on
7 concern was on the other side of that door were many 7 maybe providing points or something for the teachers if
8 children. And he had explained to M. MCabe that he was | 8 they were allowed to take it.
9 concerned about that child entering in the state that 9 Q  To your know edge, has anything come to
10 that child was in. 10 fruition out of that effort?
11 Q Ddthe fact-finding report include evidence 1 A That never came to fruition.
12 that M. Ford had tried to calmthe student down? 12 Q Didyou, during the course of the investigative
13 A The fact-finding report -- | knowthat inthe |13 neetings, ask M. MCabe to make an inquiry as to where
14 notes that were taken by Marilyn, there's miltiple 14 the key witnesses, particularly M. Srunz, was when D.Q
15 discussions about trying to de-escalate -- de-escalate 15 was explaining to M. Payne what had happened?
16 the child fromthe point of inthe field where the chair |16 A 1 did | nade numerous requests in the
17 incident happened up to the door. So | know there was 17 first -- | nade numerous statements of concernin the
18 discussion and notes were -- it did reflect inthe notes |18 wery first meeting on April 10th that M. Strunz was in
19 that there was de-escal ation attenpts. 19 M. Payne's office whenever the student was making his
20 Q  And how about the bottomof the third paragraph |20 claimto what happened. And so | asked M. MCabe to go
21 inthe fact-finding report -- 21 back and ask where M. Strunz was, as well as
22 A Yes. 22 M. Rountree, whenever the child was making his claimto
23 Q -- it startswith, "Coach Ford." 23 the -- to Bridget Payne, the assistant principal.
24 A Yes. MAndit isreflected here, "Coach Ford 24 Q DidM. MCabe get back with you on that?
25 stated he approached to assist in handling the msconduct |25 A Sedid A the second -- second fact-finding,
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1 shetoldnme andit'sinthe notes, that M. Strunz was 1 Q Howtall are you, M. Butler?
2 inthe office whenever the student was naking his report | 2 A I'mtypically five-nine. If |'muearing heels,
3 to M. Payne, as well as M. Rountree. 3 alittlehbit taller than that.
4 Q I'mnot asking you to nake -- I'mnot -- we're | 4 Q (ahead. Wat did-- what did he do?
5 not necessarily asserting that there was something 5 A M. Ford had ne stand up, and he was behind ne,
6 untoward about that, but what was the nature of any 6 and he came across wth his -- his right arm and he took
7 concern you had about -- why did you want to find that 7 ny left armwith his left hand and held it at ny side, so
8 out? 8 it was sort of something like this (demonstrating). And
9 A Wen I'min those meetings, |'mthere to make 9 then kind of pulled me backwards a little bit, and then
10 sure that the investigation was done so that ny menber 10 noved me over to the wall, and then held ne there, and
11 is -- receives due process. That's all we're there for, |11 then turned ne around.
12 is to make sure they get their due process. So | have to |12 Q Howdid he hold you at the wall? Coviously,
13 make sure that nobody's claimor statenent is that of 13 your head -- your face was to the wall, but could you --
14 soneone else's. So | was concerned that she overheard 14 A | believe at that time his armwas no | onger
15 what the child was alleging, and therefore, is there a 15 across here (indicating). It was on the back area.
16 possibility that that's where she got her statenent from |16 Something maybe -- | couldn't seeit, but I could lightly
17 So that's what | wanted to know 17 feel it. Mybe sonething to this effect (demonstrating).
18 Q Didl ask -- did M. MGCabe tell you what 18 (Hearing Cfficer and M. Bickner conferring.)
19 the -- what she found out? 19 MR DEMA Do you need sone further
20 A Shedd andit isinthenotes, inour --in |20 expl anation, na' an
21 M. MCabe's notes. 21 HEAR NG OFFI CER STUDDARD:  No, |'mjust asking
22 Q Wichis? 22 him 1'dlike to see a demonstration, this
23 A That M. Strunz, M. Rountree and the child 23 demonstration --
24 were all inthe office with M. Payne when -- when the 24 M DEMWR Ckay. Do you want to doit onne
25 child -- 25 or --
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1 HEAR' NG CFFI CER STUDDARD:  You're saying inside | 1 M FCRD MNo. Thelast time | didthis| was
2 the door of the office? 2 apologizing to three wonen about the --
3 THE WTNESS.  Inside the door, inside the 3 M DEMA Ckay. |f you want --
4 office, yes. 4 HEAR NG CFFI CER STUDDARD: VI --
5 BY M DEWA 5 M FRD G| use M. Denma?
6 Q DdM. Ford explain anything to M. MCabe 6 HEAR NG CFFI CER STUDDARD:  If he wants to --
7 about when and why he let D.Q out of the restraint? 7 M HOLSHOUSER Is this his testinony? |
8 A Ask again. 8 mean, he's not the witness at this point. Wen he's
9 Q Yeah. Did M. Ford explain when he let the 9 awitness he can show what he did.
10 student out of -- out of the restraint? 10 MR FCRD Véll, then M. --
1 A Yes. M. Ford actually demonstrated the 1 M DEME Canhe doit onnethen? | mean, |
12 restraint for M. MCabe in the office. M. Vére was 12 guess M. Butler can cone back. It's up to you.
13 there. And | believe he said it was maybe -- | can't 13 M FCRD  Yeah, she needs to corroborate what
14 renenber exact number, but maybe 20-plus seconds, not 14 1 --
15 nore than 30 seconds. 15 MR DEMWA  Watever the hearing officer --
16 Q Anddid he say why it was he decided -- when it |16 M HLSHOUSER WéII, I'[l tell you what, if
17 vaes he decided to let himgo? Not howlong it took. 17 youdoit on himand she testifies about that, that
18 A Wen he finally got himto cal mdown. The 18 would be fine. | don't see anything wong with
19 child de-escalated -- or he had, you know calmed him 19  that.
20 down and he let go of himimediately. He explained 20 M FCGRD  Whatever guys you want.
21 that, yes. 21 HEAR NG CFFI CER STUDDARD:  (kay.
22 Q Hwdid M. Ford -- howdid M. Ford 22 M HLSHOUSER As long as you two aren't
23 demonstrate what -- what he had -- how he had restrained |23 talking when it happens and she's doing the tal king,
24 the student? 24 that's fine with ne.
25 A M. Ford used me as a nodel, and he -- 25 THE WTNESS:  So you went ne to instruct --
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1 direct? 1 Hedidn't tell me. He denonstrated on me during
2 M FGRD  Coach. 2 that fact-finding.
3 THE WTNESS: | shall direct. 3 HEAR NG CFFI CER STUDDARD: | vanted to see what
4 HEAR NG CFHl CER STUDDARD:  This may be a little 4 he denonstrated that he did to her, not -- that's
5 unusual but, you know, you can talk all day long, I 5 not --
6 want to-- | want to see. 6 M BICKNER That's what we're talking about,
7 MR FORD  Nothing's unusual about this. 7 right? He demonstrated on you?
8 HEAR NG CFFl CER STUDDARD:  So you're going to 8 THE WTNESS.  Correct.
9 doit on M. Denma? 9 HEAR NG CFFI CER STUDDARD:  When the ot her
10 M DEMA |s that what -- is that what -- 10 witness comes on, they may have a chance, but |
11 yeah, okay. That's fine. 11 wanted to see what was denonstrated to you.
12 MR FORD Wy don't we use this door, because 12 THE WTNESS.  Yes, ma'am |'mgoing to show
13 that's the nost realistic. 13 what he denonstrated in the -- using me as a model
14 M HOLSHUSER Wéit, wait. 14 in M. MCabe's office.
15 M FGRD Anl -- do you not want me to talk? 15 HEAR NG CFFI CER STUDDARD:  Ckay.
16 M LUFKIN Can we go off the record? 16 M DEMA  Were is the best place to doit?
17 HEAR NG OFFI CER STUDDARD: | don't want to -- i M FCGRD  Cone here.
18 M LUFKIN -- unusual about the hold and all 18 THE WTNESS.  (kay. So M. Ford put his right
19 this other stuff, so | -- | mean, this should all be 19 armacross ny chest in this way. Sojust do that.
20 off the record. 20 M FCRD  They can't see.
21 M HLSHOSER Wiat | wanted -- what | 21 THE WTNESS.  ['msorry. And then M. Ford
22 suggested is that the only one being -- doing the 22 grabbed ny wist with his left hand and he kept it
23 talking on this would be M. Denma asking her 23 at nyside. And he sort of pulled me back, and then
24 questions. 24 moved ne over to -- yes, and then noved ne over to
25 M BIGNER She is testifying as to what he 25 thewall. Use that, over to the wall.
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1 told her -- 1 MR DEMWA  You can use this.
2 M HLSHUSER  Correct. 2 THE WTNESS  Yeah, he came back and then moved
3 M BIGKNER -- he did. 3 ne over to the vall.
4 M HLSHOUSER Rght. But not other people 4 M FCRD @ that way (indicating).
5 talking while she's the witness on the stand. 5 THE WTNESS.  Keep in mind, | don't know where
6 M FCRD | don't say anything, but | doit. 6 the wal| was there. |'mjust doing what was --
7 HEAR NG CFH CER STUDDARD:  Ckay. 7 happened that day. So go back, and then take himto
8 M FORD |s that what you want to see, 8 that wall like that. And then whenever | was up
9 M. Studdard? 9 at -- 1"l show you where | was at the wall.
10 M BIGKNER You do -- 10 MR DEMA Take ne over there.
11 M FGRD | doit. 1 THE WTNESS  Go to the wall, face the wall
12 M BIGKNNER -- what she directs you. 12 wth M. Denmma.  And then M. Ford had his armhere,
13 HEAR NG CFFl CER STUDDARD:  However you legal Iy 13 and then whenever -- he turned ne around. | said he
14 can work it out. 14 turned me around, so turn hi maround.
15 MR DEMWA  So you go back -- do you want to go 15 M FCRD Wat, just to talk to you?
16 back in that seat then? 16 THE WTNESS.  Yes. Like just totalk, yes. He
i THE WTNESS:  I'I1 direct you. iy turned me around. That's what he did in the
18 MR DEMA  Ckay. 18 neeting.
19 THE WTNESS.  So I'mM. Demma. M. Ford took 19 HEAR NG CFFI CER STUDDARD:  Ckay.  Thank you.
20 his -- 20 BY MR DEMA
21 M DEMA Thisis the door here 21 Q Do you know Bridget Payne, M. Butler?
22 (indicating). 22 A | have dealings with M. Payne. Sheis an
23 THE WTNESS. M. Ford took his right -- 23 assistant principal. | deal with nost principals and
24 MR BIGNER This is what he told you he did? 24 assistant principal s.
25 THE WTNESS:  No, this is what he did that day. 25 THE REPGRTER  |'msorry, she's --
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1 THE WTNESS.  She's an assi stant princi pal . 1 Q Soyou're enforcing the contract for the
2 BYM DEMA 2 benefit of the menbers of the bargaining unit?
3 Q Dd you have occasion to speak to her about 3 A I"menforcing the contract that we've agreed
4 this incident between M. Ford and D.Q on or about the 4 upon
5 date it happened? 5 Q Rght.
6 A The next day after the incident, M. Payne 6 A Both sides.
7 called ny office, the CCEA office, and it was roughly 7 Q But you are the advocate for the enpl oyee --
8 9:00, 9:30, somewhere in that area, and told ne that she | 8 A | am
9 had an incident at the school with one of ny nenbers. 9 Q -- that's covered by the collective bargaining
10 This is not unusual, a principal or an assistant 10 unit?
11 principal wll call the office and say, "W have one of |11 A Anadvocate in his due process right.
12 your menbers," and they know that they're entitled to 12 Q Soyour roleis being an advocate for M. Ford
13 representation, so they want to nake sure that they get |13 inthis whole process, correct?
14 that. 14 A M-
15 And she said -- | asked her what was the 15 MR DEMWA  Asked and answered.
16 incident. And she said -- well, she gave me a brief 16 MR BIGKNER  You need to allowhimto finish
17 description, that there was an incident with a child, and | 17 hi's question before you butt in so that she can take
18 there was a hold to restrain him and that there was a 18 it down; okay?
19 statement made and she was concerned about the statement. |19 BY MR HCLSHOUSER
20 Shesaid, "I'mnot so concerned about the hold. 1'm 20 Q  And you have no firsthand know edge of what
21 concerned about the statement." 21 happened at that scene that we -- that we're here about
22 Q Vs that the extent of that conversation? 22 today, right?
23 A Yes. Shesaid, "Sojust be avare that if 23 A N
24 there's any" -- any neetings, be aware that | would be 24 Q Al the information you've got was fromthe
25 attending the meetings wth our menber. 25 fact-finding fromM. Ford and M. MCabe?
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1 M DEMA That's all the questions | have at | 1 A The sane information M. MCabe got.
2 this tine. 2 Q Now one thing you talked about was the
3 HEAR NG CFFI CER STUDDARD:  Any questi ons? 3 progressive discipline.
4 MR HOLSHOSER  Yeah. 4 A Uh-huh.
5 CRCBS EXAM NATI ON 5 Q Andthat'sin-- there are circunstances,
6 BY MR HOLSHOUSER 6 though, that -- of the contract where the conduct can be
7 Q M. Butler, your job as basically the union 7 so serious that you can bypass progressive discipline to
8 representative is to represent teachers at the day 8 godirectly to dismssal, correct?
9 County school systen? 9 A There have been times where that's been done.
10 A Yes. 10 Q Ckay. But | nean, the contract allows in
1 Q Andsoyour jobisto--and M. Fordisinthe |11 situations of serious enough offense to go -- to bypass
12 collective bargaining unit that you represent? 12 progressive discipline and go straight to dismssal or
13 A His. 13 suspensi on, correct?
14 Q Soyour jobistorepresent his interests in 14 A | don't knowthat the contract allows it.
15 dealing with the ay County School Board, correct? 15 Q \Vell, does the contract prohibit in any way
16 A N 16 going straight to termnation if the conduct is
i Q It'storepresent -- you're not representing 17 sufficiently egregious? And you go | ook at page 38. And
18 bargaining unit menbers in terns -- 18 | look at A2 "The warnings procedure in Paragraph B of
19 A Your question was do | represent his interests. |19 this article will be filed prior to official disciplinary
20 | represent the interest of the contract. | make sure 20 action where the msconduct is not so aggravated, per the
21 that they receive their due process and that they are -- |21 recommendation of the superintendent, as to call for
22 that they receive just cause. 22 immediate reprinand, suspension or dismssal."
23 Q But aren't you bargaining a contract for the 23 Doesn't that indicate to you that there can be
24 benefit of the nenbers in the bargaining unit? 24 aggravated circunstances --
25 A Absol utely. 25 A It does.
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1 Q -- where disnissal is appropriate? 1 notes aren't a part of what you're talking about in
2 A It does. 2 Exhibit 26.
3 Q | just want to make that clear. Now you've 3 A N
4 talked about, | think, Safe Qrisis Minagement not being 4 HEAR NG CFFl CER STUDDARD:  Are the notes here
5 offered to non-EBD or ESE enpl oyees? 5 anywher e?
6 A | don't think that's what | said. 6 MR HOLSHOUSER  They're not in our exhibits.
7 Q Ckay. Vell, I'mjust saying the regul ar 7 | don't know whether they're in his exhibits.
8 teacher, not the paraprofessional s and teachers that deal | 8 HEAR NG CFFI CER STUDDARD:  There's --
9 specifically wth EBD students. 9 MR DEMA | have them
10 A It vas not offered to all teachers. 10 HEAR NG OFFI CER STUDDARD: Al we have is this
1 Q  Vés there ever a discussion you had with 1 one sheet, correct?
12 M. MCabe concerning that issue? 12 MR HLSHOUSER Yeah, that's the summary of
13 A | believe | had a discussion with M. Rchards, |13 the --
14 M. MCabe and M. Adans on a few occasions of our 14 M DEMA Correct, the summary which vent to
15 concerns that people be trained in Safe Qrisis 15 the board.
16 Managenent. 16 HEAR NG OFFI CER STUDDARD: - Ckay.
17 Q Sothat -- and you would think that the person |17 BY MR HOLSHOSER
18 in charge of human resources would be involved in those |18 Q Now you have -- et me turn your attention to
19 types of discussions about Safe Qrisis Minagenent 19 Exhibit -- Petitioner's Exhibit 20. Have you -- have you
20 training to menbers of your unit, correct? 20 seen Petitioner's Exhibit 20 before today?
21 A (n, vyes. 21 A | have seen this. | have not read it. | have
22 Q Now in your fact-finding conferences with 22 seenit.
23 M. MCabe in the final disposition, isn't it true that 23 Q Now thisis a docunent that is in evidence.
24 you never brought up the policy that you've been reading |24 Does it give you any concern, as the union representative
25 about on reasonabl e force? 25 representing all bargaining unit enployees, about the
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1 A Dd1 bring up the policy, no. 1 school board reinstating M. Ford in a situation where he
2 Q  And so you never addressed that issue in your 2 has adnitted to being quilty of a felony?
3 nmeetings leading up to the dismssal recommendation, 3 MR DEMA |'d object to her -- her ability to
4 correct? 4 answer that question as far as understanding what
5 A Ve don't own these meetings. These neetings 5 this docunent is in the context of the pretrial
6 arethedistrict's. W ask questions of the district, 6 i ntervention.
7 but we don't bring up policies or things in those 7 M HXLSHUSER M response to that is that
8 meetings. 8 she talked about what constitutes just cause for
9 Q M point is, youdidn't bring up that policy? 9 dismssal, and | amtrying to deternne whether his
10 A N, that's not procedure. 10 having admtted to these things in witing can be
1 Q  Now when you vere testifying about the notes |11 just cause to support termination, or not
12 that M. MCabe had that her assistant had typed up, 12 reinstatement nore --
13 that's not part of Exhibit 26 of the Petitioner's, isit? |13 MR BIGKNER In her opinion.
14 \Vésn't that -- 14 M HLSHOUSER In --
15 M DEMA It's not. 15 MR BIGKNER In her opinion, yes?
16 THE WTNESS: | do not see the notes. 16 M HXLSHOUSER WII, in terns of a concern
17 MR DEWA I'msorry, I'msorry. i for what mght happen prospectively.
18 THE WTNESS: | do not see the notes here. 18 M BIGNER | would allowit in.
19 This is not the conplete packet we received. 19 HEAR NG CFFI CER STUDDARD:  The witness is
20 BY MR HILSHOSER 20 certainly not an attorney.
21 Q  So you received those notes in addition to 21 MR BIGKNER He's asking whether or not this
22 that? 22 woul d give her cause for concern as a union
23 A A the sane time | received this portion of the |23 representative.
24 packet, we received the notes. 24 HEAR NG CFFI CER STUDDARD:  That's her --
25 Q Ckay. | just want to nake clear that those 25 MR BIGKNER That's her opinion.
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1 HEAR NG CFFI CER STUDDARD:  I'mgoing to al low 1 DI RECT EXAM NATI N
2 that. 2 BYM DEMA
3 BY MR HLSHUSER 3 Q Please state your name and spell it for the
4 Q Wuld this document give you cause for concern | 4 record.
5 about inthe future if M. Fordis reinstated and some 5 A Mchael J. Ford, Fo-r-d. Mchael is spelled
6 incident is alleged to have happened in the future? 6 Mi-c-h-a-e-l. Jis short for Joseph.
7 A Wiat | understand of this docunent is that as 7 Q M. Ford, are you married?
8 long as certain conditions were net by M. Ford, then 8 A | am
9 M. Fordis-- the pleathat he entered of not guiltyis | 9 Q Hwlong have you been married?
10 what will reflect on his record. That's what | 10 A 12-and-a-hal f years.
11 understand of this docunent. 1 Q Do you have any children?
12 So what has happened in this docunent states 12 A Tw.
13 that if -- fromwhat | recall -- as | said, |'ve not read |13 Q Wat are their genders and ages?
14 through the whol e thing, but fromwhat | recal| of what | |14 A M son Keegan is eight, and ny daughter Kailynn
15 have read through this, once these conditions have been |15 s five
16 met, M. Ford will not be considered guilty. 16 Q Howlong were you enployed wth the Qay County
17 Q Vell, do you have any concern, though, about 17 School District before the action of the school hoard in
18 this being used in the future if anincident is alleged |18 nid May?
19 to have occurred, to indicate that the school board and |19 A Just short of nine years.
20 perhaps the union was negligent bringing himback to 20 Q And what did you teach and where during that
21 work? 21 time period with Qay County?
22 A Absolutely not. 22 A | was hired on Paterson E enentary as a K
23 MR HOLSHOUSER | have no further questions of |23 through sixth physical education teacher. And ve had a
24 this wtness. 24 special thing over there, a very large run-walk club, I
25 HEAR NG CFFI CER STUDDARD: Do you have anything |25 was the coordinator. And then the |ast seven years, |
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1 el se? 1 opened up Qakleaf Junior Hgh. It was a brand-new
2 M DEMA N, ma'am 2 school. It started as a Kthrough 8 facility. So we had
3 HEAR NG CFFI CER STUDDARD:  The witness is 3 two schools under one roof for three years, and then
4 excused. 4 transitioned out the K through 5 over the course of two
5 THE WTNESS.  Thank you. 5 years building two schools. And it is nowa sixth,
6 (Wtness excused.) 6 seventh and eighth grade nodel. V@ call it a junior
7 MR DEMA Vi had one more community witness. 7 high, but it is amdde school nodel.
8 And if he's here, 1"l call him and if he's not, 8 Q Wat age groups have you taught in -- what
9 I'll move to M. Ford. 9 grade levels have you taught at -- in P.E at Cakleaf?
10 HEAR NG CFFI CER STUDDARD: - (kay. 10 A Seventh grade, | guess that was the first four
1 MR DEMA Vi suggest a fewminute restroom 11 years, and then when we got the sixth graders full tine,
12 break while we're going to call a witness and tell 12 | stepped down to sixth grade.
13 themnot to come if he's on his way. 13 Q Howmany -- have you taught in any prior -- any
14 (Recess from9:43 a.m until 10:02 a.m) 14 districts prior to your time in Gay Gounty, school
15 (Randy Lefko enters conference room) 15 districts?
16 HEAR NG CFFI CER STUDDARD: V&' resune the 16 A Uh-huh,
17 hear i ng. i Q  Wich one?
18 Call your next witness. 18 A Pasco County for four years. Let's see. V'l
19 M DEMA  Mchael Ford. 19 goinreverse. And then | was up in North Carolina for
20 HEAR NG CFFI CER STUDDARD: I you'll swear in |20 five years, and | had -- do you want the breakdown?
21 the witness. 21 Q No, we'll nove on.
22 M CHAEL JCBEPH FORD, 22 A Yeah
23 having been produced and first duly sworn as a witness on | 23 Q  Have you ever taught at the college |evel?
24 behalf of the respondent, and after responding "I do" to |24 A | have.
25 the oath, testified as fol | ows: 25 Q  Were have you taught?
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1 A Four different experiences. (e year at 1 still physically very small. They still coul d be four
2 Southern Connecticut, which is ny first alma mater. They | 2 foot, you know very -- very teeny. Some of them may
3 hired ne on froma programthat | had just graduated 3 have shotten up already, or may have stayed back, you
4 from East Carolina with ny second degree and master's, | 4 know in third grade or fourth grade.
5 | taught there for two years. And then | taught at 5 By the time they get to eighth grade, they're
6 Qaven Community College in North Carolina, whichis 45 6 either a young 14-year-old or alnost turning 16 years ol d
7 mnutes fromEast Carolina, so | taught there. Sothat's | 7 and shaving al ready because they have stayed back.
8 four years of collegiate teaching. 8 Regardiess of it, it is a crazy age of
9 Q DOd you teach any mddl e school in Pasco 9 devel opmental physically, devel opmental nentally,
10 County? 10 hormones al| over the place, zits formng on their face,
1 A1 did all four years. | had the -- | had a 11 et cetera. That is that age and that population. It's a
12 high school, a junior high and two el ementary school s. 12 great group to teach, because they're still absorbing
13 Sothe responsibility at that junior high were three 13 like a sponge, sponges, and they haven't dismssed, "Ch,
14 different self-contained units of special-needs 14 I"man adult, | know ny career path and where I'mgoing,"
15  students. 15 and, you know. But you still have themin a very
16 Q  Have you had coaching experiences -- let's -- |16 structured environment in terns of bell schedul es,
17 at the mddle school or high school level? Let's talk 17 walking inlines, this and that.
18 about in Qay County first. 18 Q Did you ever coach at the college -- excuse
19 A Qay Gounty, | think everybody in here has 19 ne -- yeah, coach at the college |evel?
20 heard some testinony. | started the cross-country 20 A Yep. (ne year at Southern Connecticut, well,
21 programwhen we got to Cakleaf Junior, so that was a 21 we'll call that half a year at Southern Connecticut; five
22 four- or five-year experience, four years, and | 22 years at East Carolina, and one year at Hagler College,
23 instigated the other junior highs starting a 23 vhich was the nost recent, which is one of the athletes |
24 cross-country. | believe M. Suddard and M. Bickner 24 coached is the head coach there, so | becane his
25 have seen ne advocate for the funding at the mcrophone, |25 assistant.
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1 and we -- unfortunately, | fell short of getting it inas | 1 Q Didyou ever do anything in the nature of
2 anofficial sport. Track and field for seven years, and | 2 instructing, training -- training individuals wth crisis
3 then we've done some wonderful things with track and 3 nanagement issues?
4 field 4 A The adapted phys ed Eastern North Carolina
5 Q  Any coaching duties in Pasco County? 5 training program whichis a direct offshoot of the
6 A | coordinated for those sane four schools | was | 6 American Disabilities Act, federal funded. Basically I
7 referring to a mnute ago, Special Qynpics for 75t08 | 7 was very fortunate to have gotten a very specialized
8 kids, in whichever given year. 8 mster's degree.
9 Q Sorry. Ae you saying the district had a 9 Wthin the requirements of that master's
10 Special Aynpic coordinator and it was you? 10 degree, ny responsibility was froml-95 east, the whol e
11 A The district had a Special dynpic coordinator, |11 eastern part of North Carolina, to go out and retrain the
12 and then there were nine of us county-wide in Pasco 12 physical education teachers, and figure out what they
13 County that had the regional responsibility of the 13 were doing and what | could do to enhance themwith Kids
14 different areas. So | had the center, which was the Land |14 with disabilities. Because a lot of themjust out there
15 'O Lakes area. 15 weren't getting any training, didn't know howto do this,
16 Q  Based on your experiences teaching niddle 16 didn't knowhowto do that. So ny job essentially ina
17 school and junior high school students, can you give a 17 nutshell was the liaison fromthe acadenic world of the
18 brief characterization of what you find in them 18 training model at East Carolina and getting it injected
19 devel opmental | y? 19 into the public school systemall over East North
20 A Developrentally they are at the transitional 20 Carolina.
21 age frombeing the young kid to an adult. Sointhe 21 Q Training in what, though, specifically?
22 sixth grade year, sone of themaren't quite ready to be |22 A Teachi ng methodol ogy, behavior managenent,
23 there. They still are elenentary and they're kind of 23 different techniques on curricul umdesign, howto -- how
24 babyish. And by Christmastine they've gotten a backbone |24 to get a kid who's in a wheelchair to feel |ike they were
25 and they've -- they've matured enough. Sone of themare |25 included in aregular ed class. Some of these are
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1 self-contained units, sone of these were mainstream 1 sir?
2 nodel's, some of themwere inclusive nodels. | mean, | 2 A I'"mpretty sure. Hopefully, there's no
3 canget -- | don't want to get too bogged down in all the | 3 spelling errors. 1"musually pretty good about editing,
4 technicalities, but -- 4 yes.
5 Q That's -- that's sufficient. 5 M DEMA And | ask that that be introduced
6 Wiat' s your highest degree |evel ? 6 into evidence as Respondent's Exhibit 4.
7 A Master's degree. 7 HEAR NG CFFl CER STUDDARD:  Ckay.
8 Q  And what areais that in? 8 M HXLSHIUSER | don't see the relevance of
9 A Mster's degree in adapted physical 9 it, but | don't have any objection.
10 education. 10 HEAR NG OFFI CER STUDDARD: - (kay.
1 Q Isthat a-d-a-p-t-e-d, adapted physical 1 So this will be Exhibit -- Respondent's Exhibit
12 education? 12 4. Soit wll be admtted.
13 A It's e-d, yes, because the -- it's very easily |13 MR DEMA  Thank you.
14 confused wth IBE 14 (Respondent's Exhibit No. 4 received in evidence.)
15 Q Andjust if youcansay it ina sentence, what |15 BY MR DEMA
16 is the essence of what an adapted P.E naster's degree 16 Q Do you have a philosophy of teaching P.E?
17 would be helpful to -- to work in? Let e rephrase that. |17 A | do.
18 A Mst of the people that graduate fromny 18 Q Wt isit, sir?
19 programare out there and are in fact the district-wide |19 A 1've always described nyself as a
20 or school systemwide -- we're not going to use the word |20 devel opnentalist.
21 "department head," we're going to use "in charge of 21 Q  Wat does that nean?
22 physical education," people that have ny degree. W 22 A Basically, it doesn't -- inny nind, regardless
23 don't have that here; we're a small district. 23 of whether 1"'mdealing with one of ny students or whether
24 If you're out there inthe field and you're out |24 ['mdealing with one of ny athletes, and, again, I've
25 there instructing, basically | have a very elite degree |25 coached at all levels and it doesn't natter, elite

Page 323 Page 325
1 within the physical education profession that has allowed | 1 athlete or special ol ynpian or classroom person, you find
2 nmetoknowall the dynamcs and the different nuances of | 2 out where your student is, you pick a point, and you try
3 specially designed physical education for children. 3 and get to the next point. So devel opmentally, physical
4 Q  Let ne showyou what I'Il have narked as 4 education revol ves around three things: psychomotor,
5 Respondent's Exhibit 4. 5 vhichis the physical end of it; the cognitive part of it
6 MR DEMA M. Suddard, I'mjust -- thisis 6 isthe academc side of it, why we're doing sonething,
7 just his resuné. 1'mgoing to ask him-- I'll 7 vhy we're exercising; and then the affective part of it.
8 provide it -- (tendering to witness). 8 Affective can be described as social aspects of
9 HEAR NG OFFl CER STUDDARD:  Ckay. 9 it. Mst of what we doinjunior highit totry and
10 THE WTNESS.  So when | mdone, just -- they 10 promote -- getting on through high school and into the
11 can have ny copy. 11 adult years and pronote some kind of |ifestyle of
12 BY M DEMK 12 exercise and |ifetime activity. Not everybody can play
13 Q  Have you seen that docunent before, M. Ford? |13 foothall all their lives, they mght have to golf or
14 A | have. 14 tennis or take aerobics, but that's essentially the
15 Q What isit? 15 foundati on.
16 A Thisis a very extended conprehensive 16 Q Howhighonthe priority list of things you
17 curriculumvitae. Soit's basically a resumé on 17 take care of or look out for in teaching P.E is the
18 steroids. And this is a docunent that | have that | 18 issue of student safety?
19 would -- for different jobs that | apply for, or 19 A Safety is by far the nunber one priority. You
20 different speaking engagenents that | might go to, | 20 night not get one academc thing done in a day, but
21 mght use one page, | nay use three pages, | may use two |21 safety is going to trunp everything.
22 pages. It just depends on what environment. It's 22 Q  Have you ever been -- you've heard talk herein
23 essentially a resumé, but the education versionis a 23 the hearing about Safe Qrisis Mwnagement, sir?
24 curricul umvitae. 24 A Yes, sir.
25 Q Iseverythinginit accurate and current, 25 Q  Have you ever received training in that

Riley Reporting & Associates, Inc.


http://www.rileyreporting.com

Pages 326..329

Page 326 Page 328
1 progran? 1 Q Ve nay address it nore later, but I'Il doit
2 A | have. 2 nowsince we're talking about SOM Did you ever refuse
3 Q  Wen did you receive it? 3 totake SMtraining?
4 A That would have been Septenber of 2008. 4 A No, sir, I've always encouraged it.
5 Q Did you hear any testinony about a different 5 Q Vés there ever a tine where a principal sent an
6 date yesterday? 6 emil or amenmotoyouinplying that you did, that you
7 A | did | believe M. Holshouser had stated 7 can recall?
8 Novenber of 2008. |'mnot sure -- 8 A | sawsonething in the documents just --
9 Q M. Holshouser or M. MCabe? Wo answered the | 9 M HLSHUSER | was going to say, do we have
10 question? 10 SOne --
1 A (ne of them But | heard Novenber and | know |11 M DEMA I'[] doit.
12 that's just not accurate. 12 BY MR DEMA
13 Q Ckay. Your testinony is Septenber? 13 Q Let's address it now Petitioner's 20 --
14 A It definitely was Septenber. 14 A Isit in here?
15 Q  Ckay. 15 Q  Yeah, Petitioner's 20 -- 30 -- 32, please.
16 A It was three consecutive Saturdays. 16 A 32
17 Q  Have you received update trainings in SOW i Q And that's in evidence already, | believe.
18 A In August of 2009 | requested it and was 18 A 32 yep. kay.
19  deni ed. 19 Q Is that an Cctober 29, 2008 --
20 Q  Have you -- have you ever asked for update 20 A Itis.
21 training subsequent to that? 21 Q -- document? Prior to this hearing process --
22 A Yes, | did. 22 Or excuse me -- prior to your termination, had you ever
23 Q  Wen was that? 23 seen this docunent, M. Ford?
24 A | believe yesterday we heard one of ny 24 A | sawthis docunent for the first tine on My
25 colleagues testify that in 2009, | believe is what | 25 6th, inthisroom ten mnutes before | went upstairs to
Page 327 Page 329
1 heard, and | believe when | got rejected in Septenber -- | 1 M. MCabe's office for the final disposition.
2 or August of 2009, shortly after that, we had a 2 Q  Does M. Qrowder generally sign docurents she
3 department meeting and we discussed it collectively, the | 3 provides to teachers?
4 six of us. And that, | believe, is what she was 4 A | don't want to speak for M. Crowder, but | --
5 referring to. 5 M HLSHOUSER Let ne just object to the
6 Q Isthat M. Rowe? 6 question. He's -- it's specul ative.
7 A Uh-huh, yes. 7 M DEMA I'[] withdrawthe question. 1"l
8 Q  Have you ever been given a reason for any 8 W thdraw the question.
9 denial of -- 9 BYM DEMA
10 A In August of 2009, and I"'mhoping -- let's see. |10 Q Thereis anindicationin the second
11 That would be M. MCabe, M. Suddard and M. Bickner 11 paragraph --
12 are all onthe same e-nail server that | would have been |12 A Yeah
13 on, and | very specifically stated this when this whole |13 Q -- that you were suggested --
14 event started, there was a 24-hour period where the 14 A Yes.
15 conputer server crashed, because budget cuts were comng, |15 Q -- Safe Qisis Minagenent, and that you --
16 the state was in, so everybody decided, let me send out |16 let's see, the third paragraph, you do not wish to
17 ane-nail and everybody replied to all. 17 participate again.
18 During that same week, M. Zimmernan, who was |18 A Correct.
19 right here yesterday, had sent out an e-mail to the 19 Q  Assuming you had received this, is there a
20 administrators, the admnistrators had solicited, and | 20 reason why you woul dn't want to have participated?
21 said | would like totakeit. So ! contacted 21 A Vell, what we're not reading is a very specific
22 M. Zimerman, and she told ne because of the budget cuts |22 conversation that took place two weeks before this tine
23 coming down, we can't have any regular ed teachers take |23 frame.
24 it anynore. That was in August of 2009 when | tried to |24 Q  Wich was about what?
25 get the renewal . 25 A Wich was about Safe Qrisis Managenent. And |
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1 said, "l just took it a couple weeks ago." 1 been softhal| and basebal | season, so these were
2 Q Sothat was before this -- this letter? 2 configured a little different. There's got to be at
3 A Yes, sir. 3 least one person out here, sometines two. Sometines --
4 Q Anddid-- M. Ford, you were present 4 you got to remenber, we have six teachers, but sometinmes
5 yesterday, were you not, when M. Lawence and M. Rowe 5 someone has a planning period, so we might have five
6 testified about the operation of the P.E department, 6 people. Soit canget alittle-- you've got to have
7 particularly in the last ten mnutes? 7 someone in this back hal Iway (indicating), one, two,
8 A Yes, | was. 8 three, four, sonetines five, okay? Sometimes we have a
9 Q Vs -- was their testinony accurate? 9 person here (indicating); okay? Regardiess of it, that
10 A Yes. Invery general parameters, yes. 10 be woul d the begi nning of class.
1 Q Is there anything particular that you woul d 1 The whol e purpose is, is over that stagger of
12 like to add to that? Let's say, talk about job 12 six, seven, eight mnutes, people are dressing, they need
13 responsibilities, duties. 13 somewhere to go, so we send themout here to sit. V¢
14 A Let's just kind of refresh -- 14 need someone to stand there with them so these peopl e
15 M HLSHOUSER Are we getting in the 15 can valk the locker room get out there with their grade
16 non-cunul ative testinony here, or are you talking 16 book, wherever their class is, meet up with their class,
17 about adding to what was al ready testified? 17 then we begin our class.
18 M DEMA  Yes. Yes. 18 Soit's -- anybody has any questions or
19 MR HOLSHOSER (kay. | understand. That's |19 clarification, | think they said it yesterday, | said it
20 fine. 20 today
21 THE WTNESS: | quess this would just be a 21 Q Wt -- what period did the situation arise
22 quick refresher for everybody inthe room | think |22 between you and DQ?
23 they were very specific, | think even M. Lefko was |23 A Ve don't use the word "periods," because it'll
24 specific today, that this is the boy's locker room |24 confuse everybody in this room W use hours. V¢ have
25 (indicating). A the beginning of class, there's 25 six hours of the day.
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1 six phys ed teachers. There has to be a male and 1 Q Wat hour was it?
2 femal e staff menber in that locker room at the 2 A It vas the fifth hour of the day.
3 beginning and end. That's consistent; okay? 3 Q And that class, if you know runs from what
4 Doors are |ocked during class, because we don't | 4 time to what tine?
5 want to have any klepto, thieves. There has to be 5 A | believe it's about 1:55 to 2:49
6 one, sonetimes two, depending on the period, people | 6 approximately. Mybe 1:56, give -- |'mpretty close.
7 inthe gym because that's where the sixth graders 7 Q Do you concur -- instead of asking you to say
8 sit. Now if | had two nore pushpins, there woul d 8 it all again, do you agree that the area of that covered
9 be two people in this back hal [way (indicating), 9 walkway and the hallway on the other side of the door is
10 okay, monitoring the two classroons and the hallway |10 a difficult area for teachers, P.E teachers at
11 at the sane time. V@ usually kind of stay in the 11 Cokleaf?
12 door way. 12 MR HLSHOUSER  Just object as |eading.
13 BY MR DEMAK 13 THE WTNESS. | think everybody in the room has
14 Q Isthat the beginning and end of class you're |14 the gist of it. Wthalot of people, the congested
15 talking about? 15 area and the back hallway is a ngjor concern. The
16 A A the end of class we have to nonitor because |16 | ocker rooms are a major concern. V@ have twice the
17 the whol e seventh grade is sitting, girl, boy, and then |17 amount of people for the facility that we have.
18 inthe hallway, the eighth graders get the privilege of |18 BY MR DEMA
19 being in the hallway. The sixth graders are here 19 Q (nthe day in question, were there any --
20 (indicating). That's the end. 20 setting aside the whole specifics of the DQ matter for
21 At the beginning, what happens is someone's in |21 now were there any things involving Coach Rountree's
22 the locker room someone is on duty out here 22 class --
23 (indicating). These bleachers that you see move around. |23 A Yes.
24 V¢ nove themfor different baseball contests, softhall. 24 Q -- that created a problemdown in the hal | way
25 The incident we're talking about, it would have |25 area?
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1 A (Coach Rountree -- and | think everybody has 1 A Yeah, | don't want to junp ahead of you, that's
2 established this, but 42 kids were out here (indicating); | 2 why | was saying. D.Q was right here (indicating).
3 okay? As Coach Rountree ended his classes, he's got to 3 Q Werewas DQ at the time M. Rountree's
4 cone through this gate, down this sidewalk and on the way | 4 students were starting to come into the -- to the covered
5 in(indicating). Let's just categorize the class as 42 5 wal knay?
6 eighth graders with a high percentage of turkeys -- or 6 A M. Rountree's kids never |eft this spot
7 non-conpliant individuals, let's put it that way. 7 (indicating). DQ had nmade it all the way up this
8 There's a yellowline on this haskethal | court. 8 sidewalk, and | had made it all the way up this sidevalk,
9 M. Rountree, at the end of that class, had to spend a 9 and M. Strunz nade it up the sidewalk at a different
10 significant amount of extra tine trying to get his class |10 pace. But this group of kids never made one novenent
11 calm inline, before walking this 50-yard stretch into |11 down this sidewalk until the whole incident in question
12 the gym so ... 12 was over.
13 Q  Wo was supposed to open the boy's |ocker room |13 Q And where was D.Q at that tine?
14 that afternoon? 14 A DQ was down the sidewal k, down the sideval k,
15 A Hewas onduty in that locker roomthat day, 15 tothe door with me, here's the railing in question, and
16 and he never nade it there. 16 then here is the side of the brick wall (indicating).
17 Q  Were -- where was your class at the time of 17 Q And what was he doing at that tine?
18 the -- let's say the last feet of the walk with DQ and |18 MR BIGNER Wi ch tinme?
19 the entry into the doorway? 19 THE WTNESS. A which time?
20 A The last feet -- 20 BY MR DEMA
21 Q  Were was -- was your class -- where was your |21 Q A thetime that you just described where he
22 class at the tine you had the problematic interaction 22 was standing on the side of the brick wall.
23 with Cody? 23 A G| denonstrate against this wall?
24 A Al right. Vell, let's just call this whole 24 HEAR NG OFFI CER STUDDARD:  Ckay.
25 Dblack line, that's about 50, 55 yards of sidewalk, the 25 THE WTNESS  (Denonstrating.) Alittle
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1 interactionwth DQ (indicating). M classwasinthe | 1 verbal, that, and this is the cal mpart
2 hallway (indicating) because | sent themon ahead. 2 (demonstrating).
3 Rountree was having trouble with his 42, and DQ was an | 3 BY MR DEMA
4 island of hinself. And I'mtrying to catch ny class, and | 4 Q Had the students -- had any of your students
5 | was detained by DQ 5 seen D.Q earlier in the sequence when he was using bad
6 Q Wat's your recollection of where 6 language, calling kid's parents gay and all of that
7 M. Rountree's -- excuse ne -- where DQ was at the time | 7 stuff?
8 M. Rountree's students started noving towards the locker | 8 A Yep. Let's use these again. Rght there, DQ
9 roon? 9 would have been approxi mately there (indicating). There
10 A M recollectionis alittle different than what |10 was a ot of talk about the chair, the chair wes there,
11 | heard yesterday, but | wll just dony testinony. DQ |11 DQ was there. Hs class he was supposed to be in was
12 wes right there. Sorry. Rght here (indicating). This |12 here. He was facing this way (indicating). There was an
13 is adugout. You're looking at the roof of the dugout 13 occasional kid that ended up over here (indicating).
14 right here; okay? Thisis asoftball field Thisisa |14 They were playing Frishee. That age |evel,
15 dugout. There's a water fountain right here 15 there aren't too many kids that can throwa laser; okay?
16 (indicating); okay? Soalot of kids wll want to get 16  They throw things up that, wherever. Soif you can
17 vater. 17 inmgine Frishees just being everywhere and an occasi onal
18 | think that was probahly one of Coach 18 kid comng over. So his yelling was directed this way
19 Rountree's problens, too nany kids going for water. He |19 (indicating).
20 needed to get themwater, get themin line and then he 20 Q And did you hear his yelling when he was --
21 needed to get in. He's trying toget inand he's having |21 A Yes.
22 problens. 22 Q -- talking to kids in his class?
23 You asked me -- your question was where was 23 Were were you at that time?
24 DQ, correct? 24 A | vas positioned right there (indicating).
25 Q  Yeah, | was noving forwerd. 25 HEAR NG OFFI CER STUDDARD: - On the si dewal k?
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1 THE WTNESS.  Yeah. Thisis -- thisis the 1 A Al right. | don't want to put together --
2 basketbal | court (indicating). Yes, |'mon the 2 yeah
3 sidewalk. This is the baskethal| court. Thisis 3 Q Sosince we're there --
4 the tennis court (indicating). M class was so 4 A Yeah
5 large that | had to do two activities. So | had 5 Q --at -- isthat where the chair was roughly,
6 basketbal | hoop, basketbal | hoop, basketbal | hoop, 6 where the pinis, the white pin?
7 basketbal | hoop. | think | had three on threes or 7 A The chair was here (indicating). It dida
8 five on four and fives. 8 little moving.
9 Over here, | don't allowany nore than three 9 Q Wat -- didDQ kick the chair?
10 versus three, three versus three. V¢ only have two |10 A Yes.
1 tennis courts, and if you get any nore than three 1 Q Isit achair like that (indicating)?
12 peopl e swinging tennis rackets, it can be dangerous. |12 A Yes.
13 So | had to be here to watch (indicating). But this |13 Q Demonstrate what he did.
14 noise, ny class, and then eventually | had to get 14 A This was one action (demonstrating). This was
15 closer (indicating). 15 another action, Iike that (demonstrating).
16 This distance right here (indicating) is 16 Q Ddhedo--
17 approxi mate. | mean, | don't knowif you want i A The third action | can't do in here because
18 quantifiable, but -- 18  someone's going to get hurt.
19 BY MR DEMA 19 Q Just describe it, please.
20 Q N 20 A VeI, here we go. I'mgoing to use the word
21 A N 21 discus, because |'ve explained it through six months the
22 Q  You were going to say how -- approximately 22 same way (indicating). Again, that is 20 feet,
23 what? 23 one-and-a-hal f times that distance. And if you know an
24 A This wall tothis wall (indicating), | measured |24 ol d western novie of tunbleveed --
25 it with atape measure yesterday, it's 20 feet; okay? 25 HEAR NG CFFl CER STUDDARD:  Excuse me just a
Page 339 Page 341
1 This distance right here is two and a half -- let's just | 1 mnute.
2 call it, for the sake of argunent, it's three distances, 2 THE WTNESS.  Yes.
3 it's 60 feet, this (indicating). 3 HEAR NG CFFI CER STUDDARD:  You' re saying t hat
4 Q That's the distance where you were hearing him | 4 the chair was thrown --
5 yelling? 5 THE WTNESS.  Yes.
6 A 60 feet. Three -- three times the |ength. 6 HEAR NG CFFI CER STUDDARD: -~ how nany feet ?
7 Q Since he's there -- did you know why he was in | 7 THE WTNESS:  How nany feet?
8 the chair at the time? 8 HEAR NG OFFI CER STUDDARD: | nean, how far did
9 A The-- | inquired, and | believe yesterday we 9 you say that chair was thrown?
10 heard M. Srunz was here (indicating), outside the 10 THE WTNESS. 20 plus -- hal f distance, you're
11 fence. Wat happened to ny -- there we go. She was here |11  sonewhere between 20 and 30 feet, about 20 feet.
12 outside the fence. There was a bleacher that day 12 HEAR NG CFFI CER STUDDARD:  And which direction
13 positioned right there (indicating). There vas a 13 was the chair thrown?
14 bleacher, but it's not inthis picture, but it's 14 THE WTNESS. V' || use this pen. That woul d
15 insignificant. She was there, outside the fence 15 be the chair (indicating); okay? | can't see this.
16 (indicating). | stepped close enough to kind of say, 16 M eyes are going bad. Ckay. |'msorry, |'mgoing
17 "You okay?" She said, "Yeah, yeah." 17 to reposition Cody.
18 Q Wo did? 18 MR DEMA  You can just position it and then
19 A | saidtoM. Srunz, "Are you okay?" | think |19 nove away, M. Ford.
20 what she said yesterday -- | don't want -- am| allowed |20 THE WTNESS.  Yeah. Right there (indicating).
21 totestify to what she said? 21 HEAR NG CFFI CER STUDDARD:  And that distance is
22 Q Youjust -- 22 one-and-a-half feet --
23 A She might have just got there -- well, you 23 THE WTNESS.  That's a basebal | -- that's a --
24 know 24 that's a baseball -- hone plate to first base, you
25 Q Don't put together what you think. 25 know So that kind of --
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1 HEAR NG CFFI CER STUDDARD: | just wanted to get | 1 very defensive about that. So | had walked a little

2 the perspective. 2 closer, like the second interjection, you know Sol'm

3 THE WTNESS.  Right. You got to remenber, a 3 trying to conpress this for you-all. | mean, you know

4 basebal | fieldis alonger distance than softball, 4 you're talking over a four- or five-mnute period.

5 you know  So, again, | don't know what you can 5 And, you know, she had said, you know, Coach

6 relate to, M. Studdard. But that's a strong 6 Rountree put himin tine-out. | had no reason not to

7 distance. And ny tunbl eweed anal ogy, blowing 7 believe he wasn't in time-out. He was sitting in a chair

8 tunbl eveed on a western front, | nean, this thing, 8 and -- but when we get over here (indicating) -- this

9 doot, doot, doot, tunbled. 9 piece of brown is actually grass. There was actually a

10 BY MR DEMAK 10 bleacher there; okay? So this bleacher that was pointed

1 Q Werewas M. -- M. Srunz was still there? 11 to yesterday, give or take ten feet -- you know | don't

12 A Sill there. Never -- never -- never -- well, |12 think it'sin-- significant or not, but there was a

13 this is where she was (indicating). And after the throw |13 bl eacher.

14 of the chair, Cody's path-- I'll just use a pointer 14 And it was the oddest thing, a very aggressive

15 here. | think it will beeasier. | don't want to 15 pace comng down that sidewalk, coming towards nme, comng

16 keep -- Cody's path, he walked right past the chair, he |16 towards M. Strunz, and if you can imagine one, two,

17 walked this direction, and this gate, there's a gate 17 three chair bl eacher, soneone's going stonp, stonp,

18 right there, he walked out this gate (indicating). 18 stonp, sat down. So he was coming directly at ne and

19 At this gate he -- you know, the fences are six |19 then took a turn right into the bl eacher.

20 feet high. There was a-- I'Il borrowone of these real |20 And | Tooked at M. Strunz, M. Strunz and |

21 quick. Ch, crap, | hope I'mnot messing somebody up. 21 looked at each other, and we kind of said, "Ckay."

22 The grade hook was stuck in the fence like that 22 Q M. Ford, you agree M. -- Cody was

23 (indicating). He grabbed it and then cane down this 23 M. Rountree's student, right?

24 sidewal k right here (indicating). And somewhere right in |24 A Correct.

25 here (indicating) -- 25 Q  So how-- how much interaction had you had with
Page 343 Page 345

1 Q Kind of behind the dugout? 1 himas of that tine?

2 A Yeah, that's the dugout. See, this dugout has | 2 A None, because he was M. Rountree -- let's just

3 ablack steel roof, but it also has a screen on the 3 steal some pins here. M. Rountree was here

4 fence. Sovyoucan't -- soit has a black screen. So 4 (indicating). Now M. Suddard, for the sake of you

5 visually you can't really see through it, but right about | 5 understanding what's going on here and everybody el se in

6 hereis where | sawhim(indicating). M. Srunz had 6 the room--

7 kind of repositioned herself over here, sawhim And | 7 M BIGNER | think it's real inappropriate

8 think her and | would be pretty consistent with this, I 8 for her to-- himto address her directly.

9 think he went up and down (indicating). Regardless of 9 THE WTNESS.  Ch, I'msorry.

10 it, it was like a flailing duck is the way I've been 10 M BIGKNER He needs to answer your questions

11 describing it. 1 and not interact wth her.

12 Q And that was Coach Rountree's grade book? 12 THE WTNESS. Al right. Ckay.

13 A That was Coach Rountree's grade book. 13 BY MR DEMA

14 Q  Wat happened next? 14 Q @ ahead.

15 A Doo, doo, doo, doo. Sol've got to reposition. |15 HEAR NG CFFl CER STUDDARD:  Wiat was your

16 Here's M. Strunz (indicating). Onthat day -- 16 question?

i Q  Have you -- have you engaged M. Srunz, or has |17 M DEMWA | didn't take it that M. Studdard

18  she engaged you yet about what's going on with Cody? 18 vas insulted, but I'lIl direct himnot to --

19 A Yeah, you got to reverse alittle hit, you 19 M BIGNER Véuld you allowit to be --

20 know | said, "Hey, you okay," the first time. Then 20 HEARI NG CFFI CER STUDDARD: | wasn't insul ted

21 he's still yelling out. 21 but --

22 | had said, "You know hey, you' re supposed to |22 M BIGNER Véul d you allowit to be done by

23 besitting inthe chair." He was very defensive, "I 23 the judge in a courtroon?

24 didn't break the chair," da, da, da, da, da, da. | never |24 MR DEMA Ve would say perhaps "Your Honor."

25 really accused himof that, you know and, you know he's |25 MR BIGKNER | don't think witnesses are going
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1 to address judges in the courtroom You're 1 Regardiess of it, this position where | was,
2 addressing -- 2 there were kids here that heard me, turned and got his
3 HEAR NG CFFI CER STUDDARD:  Just -- 3 attention. M. Rountree, non-verbal (indicating), I'm
4 MR DEMA  Vé'II nove on, M. Bickner. 4 like that, | see himstarting in, that's an
5 HEAR NG CFFI CER STUDDARD:  Just ask your 5 acknow edgerent, he knew what | was talking about. He
6 questi ons. 6 sees his student charging off the field, grade book --
7 MR DEMA  Thank you. 7 grade book gets grabbed. He's now behind here. There's
8 THE WTNESS.  Véll, | guess | should just put 8 no way Rountree can see the grade book go. As -- well, |
9 it this way: |f anybody has any questions at any 9 don't want to junp ahead -- | don't want to junp ahead
10 time. But, M. Denma, it's obviously your floor 10 fromyour questions.
1 right now and they've had their opportunity to 1 Q Did you have any additional communications with
12 question. |'mhere. 12 M. Srunz other than what you've just discussed, which
13 BY MR DEMA 13 is that you -- you talked to her somewhere around -- you
14 Q ® ahead. So what happened? 14 said you talked --
15 A Ckay. You had -- you had asked ne where 15 A | spoke to her twice.
16 M. Rountree was. | believe | was about to show you 16 Q  Wat was the second tine?
17 that. i A Fromthis position, | spoke to her twce; okay?
18 Q You-- 18 Let's see. Let's go back in the memory banks here six
19 A Thisright here (indicating). Ckay. 19 nonths.
20 Q Didyou-- didyou ever try to commnicate with |20 First time | said, "Hey, you okay?" It was a
21 Coach Rountree or -- 21 very quick, "Yeah." Al right. Second time I
22 A Yes, | did 22 interjected, | said, "Wy is he sitting there," or
23 Q  Wat was the -- was there nore than one 23 sonething along those lines. You know she, you know
24 effort? 24 had -- you know, acknow edged he was in tine-out.
25 A Yes. 25 The next communication | probably had with her
Page 347 Page 349
1 Q  Wat was the first one? 1 wes right here (indicating), bleacher, Cody's sitting.
2 A | had a walkie-talkie on ny hip; okay? M 2 Assoon as he's sitting, | said, "You got hin?" "Yeah,"
3 first two communications were to the admnistration 3 shedid Ckay, whatever, he's sitting, she's there.
4 building, ny third comunication was to M. Rountree 4 | val ked over here, picked up the grade book.
5 [sic] -- 5 Rountree has made his way over here (indicating). |
6 Q M. 6 think he called his class and said, "Hey, start lining
7 A -- onthe radio. 7 up." Rountree got out here (indicating). | had a brief
8 Q A what time in the sequence of events did you | 8 30 seconds and described this is what | saw this is what
9 try to communicate wth the admnistration? 9 hedid, threwa chair down, wasn't sittingin the chair,
10 A The sweeping of the chair that | denonstrated |10 he was sitting on the back of the chair like this at one
11 here (indicating) was one of the admnistration call on |11 point (denonstrating), you know in between the poundi ng
12 channel 1, no response. The tossing of the chair here, 12 the chair, sweeping the chair, da, da, da, da, da.
13 the long throw (indicating), channel 1, no response. As |13 And, you know, | handed Rountree his grade
14 Cody worked his way to the gate, right around the same 14 book. | said, "Look, I'mgoing toline ny class up. You
15 tine he vas getting the grade book, | radioed. | -- | 15 got this?" Hedid Vell, whatever -- | don't -- you
16 did not get a response fromM. Rountree. |'mnot sure |16 know |'mnot going to testify to what M. Rountree and
17 if he heard or not. | don't know |'mnot going to 17 Strunz talked about, and Cody, | have no idea; okay?
18 testify for M. Rountree. Regardless of it, I'mvery 18 | go back, call ny class in, "Tennis courts
19 loud, | yelled out there. 19 comein, line up, baskethall come in." | get themlined
20 That is -- this distance right here 20 uponthe yellowline, and |'mheading down here
21 (indicating) is 300 and -- hundred feet -- 320 feet. If |21 (indicating). | stop at the water fountain. Rountree's
22 you divide by three, that is 100 yards. That is the full |22 class is behind me, comng in, working their way, and
23 length of afoothall field Thisis a very large 23 they're hitting the yellow line.
24 designed basebal | field It's not regulation junior 24 S0 I"mconscious of the tine and send ny class
25 high 25 down here (indicating). |'mwaiting for the last kid to
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1 go, is going, and then | get -- | don't know howto -- | 1 an EBDstudent, and very stereotypical, and he baits,
2 guess the right word would be | was -- well, go ahead. 2 and, you know, he -- he wants you to support him So
3 Q \ell, did you -- where was Cody then? 3 that's -- that's --
4 A Let's nove the pins for you-all. Cody is going | 4 Q M. Ford, can you quickly sumup what happened
5 tobesilver, Srunz will be white, and | amgoing to be | 5 the day before, the conversation you're referring to?
6 thesilver one. Sothisiskindof likealittle piece 6 A The conversation that was the day before,
7 of grass right here, next to the edge of the dugout 7 M. Rountree had brought it to ny attention in this back
8 (indicating). 8 hallway (indicating) -- again, we've established thisis
9 Q DOd you engage Cody at that tine? 9 avery congested, very loud, alot of people around, take
10 A Hecalled ne over. 10 the same little configuration here, but even closer
1 Q Wat did he say? 11 proxinty.
12 A He said, "Coach Ford, you like the M5, don't 12 M. Strunz woul d ask ne al nost every -- "Coach
13 you?" (Indicating.) 13 Ford, can you unlock the laundry roon?" | unlocked the
14 Q  You touched your arm Wiat did he do? 14 laundry roomdoor. Cody got his stuff. So I'mstanding
15 A He had permanent magic marker, he had M5 on his |15 here, there's the laundry roomdoor, there's M. Srunz
16 arm for like his -- atattoo that he tattooed on 16 (indicating). He goes in and gets his stuff, conmes out.
17 hinself. 17 M. Rountree's standing there. He says, "Yeah, thisis
18 Q Didyou-- what did you say? 18 the one | was telling you about," da, da, da, da.
19 A | said "Cody," | said, "I"'mgoing to tell you |19 Q  \VEélI, what -- what do you mean, "this is the
20 the same thing | told you yesterday." | said, "I'mnot |20 onel was telling you about"?
21 qgoing to endorse the M." | said, "I told you yesterday |21 A Spray paint on his shoes, cars, graffiti
22 that" -- well -- 22 bathrooms. The conversation that took place that day was
23 Q Ve'[l go back to yesterday -- 23 making good choi ces.
24 A | think what -- | think what | did was -- okay. |24 Q  You and who?
25 The M5 he didn't describe it the first day. He 25 A Cody, nyself, M. Rountree was part of it
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1 described it that day, that's what happened. | said, 1 before he got pulled away to some crisis near a water
2 "Wat is exactly M5?" And he goes, "Vell, it's the 2 fountain. M. Strunz is standing there. She coul d have
3 nystery machine." And, again, thisis where it mkes no | 3 beenthree or four feet amay. Don't know what she heard,
4 sense to anybody. MSis supposed to be the Shaggy 4 didn't hear. Regardless of it, Cody is kind of a
5 character fromthe Scooby Doo cartoon and the Mstery 5 braggart, very bragging but whatever his acconplishnents
6 Machine. That is Shaggy's van, okay, in the Scooby Doo 6 are. Unfortunately, they were nostly negative; okay?
7 cartoon. Sothat is his gang, that's his -- that's his 7 And we were talking about damaged cars, this and that.
8 group, that's his call sign, you know whatever it's 8 Sowhat dol do? | say, "Look," -- let me give you an
9 called these days. 9 exanple. Mstly what teachers do, we give exanpl es.
10 Q Sodid you just have a further discussion with |10 So, again, | said, "Vell, listen, | said, "if
11 hin? 11 you damage ny wife's $38,000 truck," | said "there will
12 A U-huh. Conversation, again, we're all right |12 be repercussions of that." Ckay? | said, "Your parents
13 here (indicating); okay? Now you' ve got to renenber, we |13 wll be held accountable and it will be very expensive to
14 just described -- here's ny pen (indicating). Here's 14 fix." So, again, | call this the hidden curricul um
15 Rountree's class, with ny thunb, here's half of ny pen 15 little lessons of life. Thisis junior high. If we
16 (indicating), that's 42 eighth graders that he's trying |16 don't get any math or English in, this is what we get
17 toline up, and it took hima significant amount of time. |17 acconplished during junior high. That is the
18 They're loud. Sol'mhere with Cody (indicating). The |18 conversation that took place with Cody the day before in
19 conversation is very quick. 19 avery nentoring way. | don't -- | don't know how el se
20 "Cody," | said, "I'mgoing to tell you what | 20 tosayit.
21 told you yesterday." | said, "I'mnot going to support |21 Q Didthat -- didthat conversation get heated in
22 the M5, the" -- you know and he was a little insistent, |22 any way?
23 that's what Cody does. Heis very -- part -- part of 23 A Didit get heated?
24 his-- | don't want to discuss his disability. It'snot |24 Q  U-huh,
25 appropriate. | mean, the -- it's very stereotypical of |25 A No, he-- hewas alittleinsistent. | think
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1 that's kind of where he mentioned the M5 the first day. 1 maxi numescal ation.
2 Md | didn't ask himfor a definition of it until the 2 Q  Wo's -- who's speeding up the pace?
3 next day, which would have been right there 3 A Vell, Cody's walking faster; okay? I'mtrying
4 (indicating). 4 to-- I"mkind of ahead of him and then he's kind of
5 Q Sonowwe're back to there again? 5 side by side with e, and then when we get all the way
6 A Yeah, so now we're back to there. 6 here (indicating), he has kind of blown past me. Take
7 Q  Wat next got your attention about what Cody 7 two drag racing cars, that's basically what happened, you
8 was doing? 8  know
9 A Wat got ny attention? 9 Q Is he upset during this walk?
10 Q O wvhat did Cody do? 10 A Upset?
1 A VeI, okay. I'Il just replay it here. M 1 Q Is hecursing? Is he doing any of that?
12 class goes up the sidewalk. M. Rountree's having a hard | 12 A The cursing begins here (indicating), begins
13 tine lining his kids up. Cody steps towards me and gets |13 here again (indicating). | say, "Cody, you can't use
14 on the sidewalk, and he's starting to walk in. Vell, | 14 that kind of language." Cody, "Vell, | hate this Fing
15 need to valk the sane direction. | need to go walk to 15 school. | hate every -- teachers in the school." |
16 catch up to ny class. | also have a set of keys that 16 said, "Cody, you nay hate everybody in this school, but |
17 they're relying on, and M. Rountree needed to get there. |17 can't let you use that language," you know And he
18 Regardiess of it, the dialogue -- I'mgoing to call it 18  hushed for a second or two, then it comes again. Hishes
19 stage one, stage two, stage three, on to the door. 19 for a second, and then when we get to the door, is the
20 Q Wiy did you separate by stages? 20 final stage where the F honbs -- and then they got "F
21 A Because | think it's significant to explainto |21 you," you know towards me.
22 everybody in this roomwhat the dial ogue was. 22 Q Howfar fromthe door was he when he said "F
23 Q Ckay. So stage one dialogue, what happened? 23 you" to you?
24 A Sage one dialogue, let's see. You guys have |24 A Probably his last two or three strides.
25 to make me remenber nonths and months of stuff. Ckay. 25 Q  Were was M. -- did you see M. Strunz at that
Page 355 Page 357
1 Raght in here (indicating), what's he say to me first? 1 time as you got very close to the door?
2 W're talking about choices. W're talking about making | 2 A1 -- 1 sawher once, | sawher twice, and then
3 good decisions. V¢ re talking about good choices. And, 3 | didn"t see her anynore once | had to have full
4 again, you know, we're walking at a very leisurely -- 4 attention, because ny back was conpletely to her.
5 leisurely pace; okay? 5 Q And the times you saw her, how far away from
6 Q Were are you in relation to hin? 6 your --
7 A Vell, I"'mlooking back at Rountree like this 7 A Never any closer than 10, sometines as far as
8 and I'mwalking this way (indicating), so | tend towalk | 8 20 feet. Because we're noving fast and we're moving away
9 backwards; | tend to walk forward. This sidewalk isten | 9 fromher. She was not keeping pace.
10 feet wide. That's a very wde sidewal k. 10 Q M. Rountree's students are -- was it noisy in
11 Q  So stage one sounds |ike a continuation of the |11 the area?
12 prior day about choices? 12 A This crowd of people that Rountree was lining
13 A h-huh. 13 upis extrenely loud okay? This door was in the closed
14 Q Wat's -- what's stage two? 14 position (indicating), so naturally there woul d have been
15 A let's see. Let's just kind of reposition 15 noise in there, but regardless, it was in the closed
16 (indicating). So, again, we'reright inhere. Nowwe're |16 position. But this was very, very loud (indicating).
17 right in here (indicating). The only way to describe 17 But you only had two people on that sidewalk, nyself,
18 thisisif, hopefully -- well, there's enough age in the |18 Cody, and then Strunz is dragging behind, solet's call
19 roomnot to insult anybody, and |'mold enough too, that |19 it three people.
20 | learned to drive on a stick shift. There weren't a 20 Q Didyourestrain Cody because he said "F' -- "F
21 whole lot of automatic vehicles. But first gear, you're |21 you"?
22 nmoving at 10, 20 niles an hour, third -- second gear 22 A Nope.
23 you'removing alittle faster, third gear you're noving |23 Q Wit happened -- what does the door ook
24 faster. Sothe stages here, the speed of the valk is 24 |ike?
25 getting faster and faster and faster, to the point of 25 A Ckay. This door right here (indicating). It's
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1 astereotypical Gay County building. This glass window | 1 andall | seeis legs and bodies of human bei ngs.
2 (indicating), there's two of these side by side. The 2 Q {0 students?
3 backside of this has a kick plate. There's a -- there's | 3 A Yes.
4 akey that you put in, and you set the kick plate inthe | 4 Q Wt -- did you have any particular concern?
5 morning. Ve always set the door on this side open, that | 5 A Qave concern.
6 other door would remain locked. Sothat size, that 6 HEAR NG OFFI CER STUDDARD:  |'s the denonstration
7 framng, that's a-- that's a standard 36-inch door right | 7 over?
8 here (indicating). 8 MR DEMA Yeah. You can sit down.
9 Q  The witness is walking over to the double 9 HEAR NG CFFI CER STUDDARD:  You can sit down.
10 doors -- 10 THE WTNESS  Sure.
1 A Rght there. 11 BY MR DEMA
12 Q -- that are the entry to this room 12 Q  Gave concern about what?
13 A Sothat glass wndow here -- 13 A Vell, vwe deal with, and | think all day
14 M HLSHOSER | don't -- 14 yesterday and today, it's a crowded place back there, and
15 THE WTNESS:  -- and here (indicating). 15 we've had many incidents back there, so the last thing we
16 M HLSHOUSER I'mjust going to raise an 16 needed to do is have hodies entangled. There was
17 objection here just to the witness moving around the |17 potential for something. | don't -- | can't tell you
18 roomwi thout the pernission of the hearing 18 what the sonething is, | don't have the crystal hall, but
19 of ficer. 19 it was better to not have an escalated student enter a
20 THE WTNESS: ALl right. VeIl | apol ogize, 20 crowded hal Iway, and then later said, "I should have done
21 then, because | don't know protocol, M. Bickner. 21 this, | could have done this or this." It was better to
22 HEAR NG CFFI CER STUDDARD:  Let's move on. 22 be proactive and not et himin the back hal | way.
23 BY MR DEMA 23 Q Ddyou-- didyoufeel you had an opportunity
24 Q  Wat does -- what does D.Q do next, right at |24 to sonehowget in front of himand prevent himfrom
25 the door? 25 getting in the hall?
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1 A Gl -- can you ask the referee? |'mnot sure | 1 A There's no way, no way | could have. | am
2 I'mallowed to address directly. 2 extremely fast on ny feet, and there is absolutely no way
3 Q  Wat do you want to know? Can you go to the 3 | could have gotten in front of him blockaded him kind
4 door? 4 of done one of these (indicating), you know to say,
5 A 1t'I1 be easier to show everybody. 5 "Hey, hey, stop," you know, | nean.
6 MR DEMA M. Ford would liketo-- M. Ford | 6 Q M. Ford, have you been in positions to have to
7 would like to demonstrate what Cody did at the door, | 7 intervene in student shoving incidents, student fights?
8 Madam Chai r. 8 A Al the tine. Al thetime. Mre than|'d
9 HEAR NG CFFI CER STUDDARD: ~ (kay. 9 careto-- alot. Many, nany, many, nany. You know
10 MR DEMWA  Thank you. 10 when | say "many," ladies and gentlenen, | amnot talking
11 THE WTNESS. Al right. This door right here |11 about 12. |'mtalking seven years in that building, and
12 (indicating) -- I'mjust trying to-- can't get up |12 | have crested over a hundred conflicts of some kind, you
13 to speed inthe small room Bam and this door 13 know
14 ripped conpletely open. This door went to its 14 Q Wat kind of things have -- well, let me strike
15 maxi mum opening. A ass wi ndow right here 15 that.
16 (indicating), he was just to the left and above it. |16 Junior high school kids, what kind of things
17 Another three inches this way. That glass w ndow 17 trigger fights in your experiences?
18 has been broken three times since | worked inthat |18 A It can be this: Every -- fights occur with
19 bui | di ng. 19 split seconds. You know, there's -- there's -- sonetines
20 BY MR DEMA 20 someone is looking at each other the wong way, and
21 Q MNow M. Ford, as you were approaching that 21 sonetines, you know, soneone brushed up upon each ot her,
22 door, did you have any expectation about students being |22 and sometines, "Hey, why you tripping me," you know You
23 on the other side? 23 know this -- this situation right here, you had kids
24 A Here's Cody's body (indicating), and | amright |24 sitting on the ground, standing on the ground, you know
25 onhistal, right there (indicating), this door is open, |25 noving around, you know
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1 Kids -- someone trips over soneone, someone 1 Q Alittlebit --
2 reacts. | mean, usually the person that gets called -- | | 2 A -- before that.
3 tell the kids all the tine, the person that gets the 3 Q (kay. & ahead and run it some nore.
4 yellowflag on the foothal | fieldis not the person that | 4 A Ckay. Ckay. Now--
5 didit; it's the person that reacts. You know so 5 Q I think we'll get back to this.
6 it's--it's-- for every action, there is a reaction. 6 A Yeah, we'll get back to this. That -- that
7 It's very sinple. 7 was --
8 Q  Ckay. 8 Q This --
9 MR DEMWA  MadamChair, may we take a break 9 A This spot right now Rght there, see that
10 and put the video on just down the hal lway thing. 10 grass and the softhal | (indicating)?
1 V' [ just go right down the hallway to the door and |11 Q Wat's that?
12 talk about what happened once we -- 12 A That is where | described -- that is right here
13 HEAR NG CFFI CER STUDDARD:  Ckay.  Ms. McCabe, 13 where | described DQ and M. Strunz were standing
14 did you say you vere to call someone in IT to set 14 (indicating); okay? That garbage can is about here
15 this up? 15 (indicating), and | was kind of called over. Wiat you're
16 M. MCABE | will call ITif they can't get |16 looking at is a side viewof that whole --
17 it to operate correctly. 17 Q  Same hallway?
18 HEAR NG CFFI CER STUDDARD:  Let's see. | think |18 A Yep.
19 it was working while ago. 19 Q Canyou go back just a bit and stop it on the
20 THE REPCRTER ~ Shal | we go of f the record? 20 side viewof the whole hallway, if you can.
21 HEAR' NG OFFI CER STUDDARD:  Yes, please go off |21 A Al right. 111 try.
22 the record. 22 Q It was asideviewthat went all the way to the
23 (Recess from11:07 a.m until 11:26 a.m) 23 door, wasn't it?
24 HEAR NG CFFI CER STUDDARD: V' re back on the 24 A Vell, it'snot astill shot.
25 record. 25 Q Ckay. Keep running.
Page 363 Page 365
1 (DVD being shown on TV screen.) 1 A Gay.
2 BYM DEWA 2 Q Sopit there.
3 Q M. Ford, upon-- what is that that's up on 3 A Cay.
4 the TV screen right nowthat the hearing officer is 4 Q Ckay. Now is what you see right in the mddle
5 looking at? 5 of that, the concrete, is that part of the hallway going
6 A This position right here, you're standing right | 6 toward the door, the wal kuay?
7 here (indicating). You're looking at a sidewalk going 7 A The sidewalk going fromleft toright, in
8 towards the front of the gym looking at a sidewalk going | 8 everybody's view is heading towards the gym
9 towards the gym It's about to turnto the left right 9 Q (Goahead. Runit sone nore. Ckay. Stopit
10 here (indicating). 10 there.
1 Q Ckay. Runit forward again. 1 A There we go.
12 A Al right. Herewe go. Hereit is. 12 Q Wat's onthe -- what's all the way at the end
13 Q Sopit there. Wat's -- what's that whole 13 of the photo, farthest away?
14 view represent? 14 A Farthest away on the sidewalk, if you look far
15 A Ckay. There's a trash can right there 15 to your right, you see a drink machine, a garbage can,
16 (indicating). For lack of a better word, give or take a |16 the door. If you're working your eyes over to the |eft,
17 foot or two, | was standing by the trash can facing 17 there's a door (indicating). It's hard to see, but it
18  (indicating). 18 1 ooks bl ack.
19 Q  Facing which way? 19 Q A those the doors --
20 A The way everybody is |ooking, everybody -- 20 A Uh-huh
21 facing the audience. 21 Q -- that represent what you --
22 Q Andis that where -- where the stages of 22 A Yes.
23 discussion and the wal k began that you were talking about |23 Q -- what you did over here on this door
24 earlier? 24 (indicating)?
25 A Just -- just a second -- 25 A Yes.
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1 Q And what's on the left side there? It |ooks 1 Q Wy don't you just point, if you can get up
2 like a building? 2 there, where was Cody?
3 A That is Portable 821 with the adjacent railing | 3 A Rght here (indicating), that was the furthest
4 ranp, we call themranps, to the door. 4 part of the wall, away fromthe sidewalk.
5 Q (G ahead. And -- go ahead. Run it forward. 5 Q And was that at the end of the whole thing
6 A Ckay. 6 before he left for the office?
7 Q Wat's that? Sopit. 7 A Correct.
8 A Pause. That is the door. 8 Q Wat isthelittle front sort of dirt grassy
9 Q Andthe last, what, five or six feet or so of 9 areain front of that?
10 concrete? 10 A That is seven years of building a school,
1 A Correct. 11 construction slag, not ever |andscaping or |aying grass.
12 Q Sopit there. 12 There's eight to 12 inches to 18 inches of erosion, and
13 A Sorry, it junped. Do you want me to go back? |13 occasional rebar, nails fromthe roof, rock, slag. It's
14 Q Sure. That's okay. V¢ sawthe door. Wat's |14 a non-essential expenditure area.
15 it panning to now, M. Ford? 15 Q Al right. Runit forward. Nowstop there.
16 A Ckay. Payit? 16 Is that the door that Cody tried to enter?
17 Q  Yeah, go ahead. i A Yes.
18 A Yeah. It's coming -- door -- okay. Hereit 18 Q A thetime that you restrained Cody, was the
19 cones. That is the wall, right where those w ndows 19 door open that much, less, further?
20 are-- 20 A Fully open. This is halfway open. | only had
21 Q Sopit there. Ckay. 21 enough ruler --
22 A Dad-gummit. 22 Q Tokeepit open?
23 HEAR NG CFFI CER STUDDARD: Vel |, | knowit. 23 A Yeah, to wedge it open.
24 BY MR DEM 24 Q Andis the other side of that door the hal | way
25 Q Ckay. Sothewall that we're looking at there, |25 we've been talking about all through this proceeding --
Page 367 Page 369
1 the brick wall, what, if anything, took place concerning | 1 A Yes.
2 this matter on the brick wall? 2 Q -- where the kids are waiting to go to the
3 A That's where after | de-escalated him released | 3 |ocker roomand |eave?
4 himfromthe hold, right where those wndows are, the 4 A Yes.
5 furthest away fromthe door on the other side of the 5 Q Sonow--
6 wndows, that's where he was standing against the wall. 6 (Brief interruption.)
7 Q And against that wall farther down, is that 7 BY MR DEMA
8 where you were describing Cody up against the wall? 8 Q As you stated, the door was fully open, and
9 A CQorrect. 9 where -- where did Cody get to before you restrained hin?
10 Q After he was cal med down? 10 If you can point it on the video. It's hard to do
1 A Correct. 11 because the door is not all the way open, but ...
12 HEAR NG CFFI CER STUDDARD:  Excuse me.  Are you |12 A | gotit. Hs hand, left hand here
13 speaking about the brick wall? 13 (indicating), right hand was holding this (indicating).
14 THE WTNESS:  Yeah. 14 Now again, sweeps in, releases, but --
15 MR DEMA The brick wall to the left of the |15 Q Weredid he get tointo the hallway before you
16 doors goes on -- 16 were able torestrain him howfar?
17 HEAR NG CFFI CER STUDDARD:  Where the wi ndows 17 A | think he was in the process of taking one
18 were? | want to be sure. 18 stride, so | don't think he nade it past the doorjanb.
19 M DEMA Ckay. Let's go ahead and run it 19 Q And you already did a denonstration with ne,
20 forvard, M. Ford. 20 realizingit's not on-- inthat area, but the
21 THE WTNESS.  Vérking on it. For some reason |21 demonstration you did on the -- the hold on ne, that's
22 it's -- 22 where it took place, correct?
23 BY MR DEMA 23 A Yes.
24 Q Sopit there. 24 Q  And when you moved -- | think you showed moving
25 A Bang. 25  back, noving me back --
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1 A Rght. 1 A Cane behind, to his shoul der bl ades right there
2 Q --intherestraint. 2 (indicating), right where you would put a squat bar.
3 A Rght. 3 Q Didhestruggle with you at all during this
4 Q Weredid-- canyourunit forward and show 4 encounter?
5 where that ended up? 5 A This arearight here, fromthe door to here,
6 A Sure. 6 (indicating), he --
7 Q  Were you ended up with Cody as you noved him 7 MR DEMR  Madam Chair --
8 back. 8 THE WTNESS. Is it okay --
9 A Sure. | believe these are all still shots. 9 HEAR NG CFFI CER STUDDARD:  You can stand there.
10 They -- the canera does the sane thing, ol d-fashioned 10 THE WTNESS.  Right here.
11 shots as well as video. 1 HEAR NG OFFI CER STUDDARD:  You don't need to
12 Q  Sone nore shots of the sane doorway? 12 walk al| over the room
13 A Rght. 13 BY MR DEMA
14 Q Wat's that? Stopit there. 14 Q Sodid he struggle?
15 A Bang. 15 A CQorrect.
16 Q Ckay. 16 Q Howlong?
17 A (kay. dose i A (ne thousand one, one thousand two, one
18 Q Sovhat is that area there? 18  thousand three.
19 A That istherailing. That was the -- fromdoor |19 Q  Vére you still walking backwards when he
20 torailing, that was the place that | denonstrated 20 stopped struggling, or was he still struggling?
21 against that wall (indicating). That is where for 18 to |21 A Sride back, another stride back, he chose to
22 25 seconds | had Cody in the hold, talking to him 22 gotothe left. Because kids are going to do three
23 calmng himdown, and rel eased him 23 things: They're either going to go to the left, goto
24 Q Hwlong didthe actual -- well, didyou have |24 theright or drop to the ground. And usually that's the
25 your hand across his chest the entire time, your right 25 little -- little quys, the little guys at elementary
Page 371 Page 373
1 anf 1 school. Hewent tothe left, whichis where all this
2 A N 2 sidewalk ends, and there's a six-inch let's gointo the
3 Q Hwlong did you have your armacross his 3 treacherous dirt, rock, slag. He went down to the left,
4 chest? 4 and as his momentumwent down there, ny body wes
5 A Assoonas | got over tothe railing, ny -- | 5 connected to him
6 mean, talking, at the most, a second. 6 Q And you turned himto the rail?
7 Q  And roughly how long a distance is it fromthe | 7 A Turned himto the rail -- well, again, thisis
8 doorway to that railing? 8 all hisbody. I'mjust going with him That's what you
9 A 12 feet. 9 do, you go vith the nonentum He's down, and then | got
10 Q Soyou had to take a few steps backwards with |10 himback erect. Yesterday you heard the words “prone"
11 himand turn himaround? 11 and "supine," | don't know how much everybody under st ood
12 A Uh-huh. 12 what that neant, but | did. He-- 1"l use the word
13 Q  And now howdo you -- how do you have himup |13 “"down," and | got himback erect, back up. There's only
14 against the railing? Were are your arns with respect to |14 two ways that coul d have gone: down or stay up.
15 hinP 15 Q Hwlong didthe -- did the entire incident
16 A This armnever moved fromthat sane spot 16 last fromthe nonent you restrained himin the doorway to
17 (indicating). 17 when he cal med down and you got himon the wall?
18 Q  Wich was where? 18 A Anywhere from19 to 29 seconds.
19 A The forearm(indicating). ' mhere the whole |19 HEAR NG CFFI CER STUDDARD:  You can sit down
20 tinme. 20 now M. Ford.
21 Q Al right. Ad -- 21 THE WTNESS.  Sure.
22 A | can give you a reason, if you want, why | did |22 BY MR DEMK
23 that. 23 Q During that movenent you just described
24 Q Wat did you do with your right armwhen he was |24 between -- with you and D.Q --
25 up against the railing? 25 A Rght.
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1 Q -- do you believe M. Strunz could see your 1 of steps of the walk and when you acted?
2 arns at all times? 2 A The last couple steps and when | acted. You
3 MR HOLSHOUSER  Let ne just object to that 3 know | mean, the last --
4 question as calling for specul ation. 4 Q Let mesayit --
5 HEAR NG CFFI CER STUDDARD: Al right. That 5 A Yeah, you've got to say it a different way.
6 is. 6 |'mnot sure what you're asking ne.
7 MR BICKNER  Sustai ned. 7 Q  Hownmuch time did you have to make a decision
8 HEAR NG CFFI CER STUDDARD:  Sust ai ned. 8 whether to restrain Cody or not?
9 BYM DEMA 9 A Nonore than a second and a half. | mean, |'d
10 Q Wl -- 10 say it was under a second. That door came flying open,
1 A Ckay. 11 there's bodies, and | was right there on his tail or his
12 Q  Were was M. Strunz, if you know at the time |12 six, mlitary talk, and split-second reaction.
13 you were moving Cody those three steps backwards to the |13 Q Let's look at -- is that near the end? Do you
14 railing? 14 vant tofinishit up, if we'reat the end?
15 A M. Srunz -- let's make sure it's ny 15 A Uh-huh. It's at the very end.
16 testimony. There is -- the last time | |ooked back, 16 Q Let's turn that off, then.
17 back, | was one or two seconds away from Cody and | 17 A Ckay.
18 hitting that door, and she was 20 yards back. \Mere she |18 Q (@ you can leave that up, it's okay, in case we
19 was when | got to the door, | can only assume somewhere |19 have to go back. | want to get the --
20 between 20 and 10 yards back, you know | mean, | 20 MR DEM  May | approach? | just want to get
21 don't -- | don't know But ny back was completely to her |21 the hook since he's done at the table.
22 and Cody was in front of me. Sonot -- it'satenfoot |22 BYM DEMA
23 Wi de sideval k. 23 Q Petitioner's Exhibit, | believe, 30 --
24 Q Do yourecall -- you were here when M. Strunz |24 A 307
25 testified, correct? 25 Q 30--1I'Il findit, which one. Yeah, let's
Page 375 Page 377
1 A | did 1 Tlook at No. 30.
2 Q Do yourecall her nentioning that at some point | 2 A 30
3 inthis process, she just knew sonething was going to 3 Q Do you know what that is, M. Ford? You can
4 happen bad? 4 take a noment to read it.
5 A | think | heard it three tines. 5 A Hld on one second here. Ckay. Isit a
6 Q Do you have instincts as a veteran teacher 6  menorandun?
7 about when things are about to happen that are bad? 7 Q Yes.
8 A I'dsay I'ma pretty instinctive guy, yes. 8 A O Larry Davis?
9 Q Didyou respond by to restrain -- did you 9 Q Yes.
10 restrain Cody because you were nad that he told you to F |10 A Gay.
11 off? 1 Q Didyou provide a response to this docurent,
12 A Absol utely not. 12 M. Ford?
13 Q Did you see the young man's armor el bow 13 A 1 did
14 the area that was -- has been tal ked about as bl eeding, 14 Q  Wen you subsequent!y received -- when did you
15 after the incident? 15 first get a copy of this after the 2008 time? Vell, let
16 A 1 did | didand another colleague, that, 16 ne strike that.
17 again, | can't testify for that person, but yes, | saw i Dd M. Davis give this to you?
18 it 18 A M. Davis gave this to me on April 14, yeah.
19 Q Vés that M. Rountree? 19 Q Didhegive you a copy at that tine? Did you
20 A That would have been M. Rountree. 20 have one?
21 Q Didyou see hlood? 21 A Dd I have one? Yes.
22 A There was no bl ood. 22 Q \Ms there -- did the school district -- did
23 Q Wat did you see? 23 M. Davis do aninvestigationinto this matter?
24 A | sawalittle scratch. 24 A He did not.
25 Q Hwlong atine went by between the last couple |25 Q Sowhat isthis, then?
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1 A There are two issues that are dealt with in 1 inthe center of the indoor hallway, in the athletic
2 these four paragraphs. (e issue was a very severe 2 director's office, which last year was also ny office. |
3 situation that occurred in a locker room The second 3 shared it with M. Rowe that everybody net yesterday. So
4 issue was ny responsibilities as a track coach, and the 4 we would provide the Band-Aid or this or that, if
5 whole boy's track teamusing sone pretty profane language | 5 needed.
6 that | needed to get the reins on. And | addressed the 6 Q Ddyouand M. Rountree do that in this
7 whole team and | repeated the words that were being used | 7 instance?
8 inthe locker roomas non-acceptable, and somehowit got | 8 A W did not.
9 twisted that | was using those words. 9 Q M. Ford, did you place D.Q in a choke hold on
10 Q That's the language issue? 10 April 3rd, 2013?
1 A That was the |anguage i ssue. 1 A N | did not.
12 Q Andas tothe locker incident, didthe mtter |12 Q Did you have your right armaround his throat,
13 get sent to the Departnent of Education? 13 Adam's apple or neck?
14 A It got sent to-- it got sent to the Departnent |14 A1 did not.
15  of Education. 15 Q  Were was your right arn?
16 Q And the outcome? 16 A It vas across his chest.
17 A And | was cleared of -- I'mnot sure what the |17 Q Didyou make a threat to the young man to the
18 right legal termis, but | believe | was -- |'mjust 18 effect that you would put himin the hospital ?
19 going to say | was cleared. 19 A1 did not.
20 Q Look at Petitioner's 31. 20 Q Didyousaytohimthat -- anything to the
21 A 3L 21 effect that he didn't know what you were allowed to do?
22 Q  Wat is this docunent? 22 A | did
23 A Thisis amm, probably the last day of school |23 Q Wat did you say, and what was the context?
24 that year, that was witten to Ms. MCabe fromLarry 24 A | said, "Cody, you don't know what we're
25 Davis, ny principal at the tine. And there's two key 25 allowed to do."

Page 379 Page 381
1 points. Thereis the suggestion -- yeah, they used the 1 Q Vés this in response to sonething?
2 word "suggested." They suggested the fol | owing actions, 2 A It was inresponse to his coment, "You can't
3 and that would be sone additional training on howto 3 put your hands on me. You can't touch me. Wat are you
4 appropriately handl e students with behavioral issues, as | 4 going to do?
5 well as conpleting anger managenent counseling class. 5 Q  Were did he say that?
6 Q DOd you do those things? 6 A Hesaid that about 75, 80 percent of the way
7 A I did 7 down the actual sidevalk, two or three seconds before we
8 Q  The document in here does say that the DCF 8 got to the door.
9 closed the case with sone indicators of abuse, neglect or | 9 Q  And what were you referring to when you said,
10 abandonment. Is that talking about the same incident 10 "You're not -- you don't know what |'mallowed to do"?
11 that you just nentioned being cleared by professional 1 A It's apretty general, automatic answer that |
12 practices on? 12 give -- have given miltiple times and dozens of tines to
13 A Yes. 13 kids that are 11, 12, 13, 14 years old that feel they are
14 Q  The locker incident? 14 enpowered and have been raised that no one can ever put
15 A Yes. 15 their hands on themand they all of a sudden becone | egal
16 Q Llet'ssee. FiptoN. 32 W talked about 16 experts.
17 this some earlier. | believe we discussed that 17 Q Didyou decide to put Cody ina hold -- excuse
18  thoroughly. 18 ne-- inarestraint, the restraint you described, wth a
19 A Yes. 19 desire to enbarrass hinP
20 Q M. Ford, if you and M. Rountree or any 20 A MNp, sir. Hedid enough of that on his own
21 situation, if you see a student who's bleeding or inneed |21 throughout the 20-mnute incident.
22 of first aid, isthere sone kind of protocol ? 22 Q Didyoudoanything at all tolimt his
23 A Awthing that's minor we can -- we have our own |23  enbarrassnent?
24 first aid kits, we have miltiple, because we run a phys |24 A Can | use the video screen?
25 ed department as well as an athletic department. They're |25 Q \¢'ve already been through it. You can just
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1 describeit. 1 A | ves interviewed in M. Butler's office by

2 A Wen | had himon this railing, | amnow 2 Deputy Sosa and Deputy Bruce Onens, and | believe in the

3 attentive to him M eyes can capture 50 yards down. 3 first paragraph you'll see | did not make an official

4 M. Rountree was just starting to nove his class down the | 4 statement.

5 sidewalk. There was nobody on that sidewalk until right | 5 Q I understand that. But I'mlooking at the

6 at the noment where | released Cody and sent himover to | 6 reporting officer's narrative, and it said: "M. Ford

7 the wall. The purpose of that was twofold: tonot allow | 7 advised that he had training fromthe school board on how

8 (Cody to have an audience, which is very stereotypical of | 8 to handle incidents |ike that," referring to this

9 hisdisability, and to not cause any further 9 incident. Is that sonething you told the officers?

10 enbarrassnent that he had already caused hinself with 10 A Tony recollection, | said |'ve had trainings

11 many of his classmates and all his outbursts in the seven |11  through the years. | don't knowif | specifically said |

12 or eight minutes that were prior to that. That's why he |12 had it through Gay County.

13 vas noved away fromthe sidewal k towards the wall, and he |13 Q Al right. And then it says here: "Wen asked

14 conplied. 14 if his training had taught himto grab a student for

15 Q Didyou-- based on your experience and your 15 using profane |anguage, he " meaning you, "stated that he

16 testinmony today, do you believe you were subjecting Cody |16 did not want to answer the question."

17 to something harnful ? i A Because at that point, the two officers vere

18 M HLSHOUSER (hject to the -- asks for an |18 somewhat aggressive, somewhat confrontational with

19 opi ni on. 19 M. Butler. They were alittle annoyed that she was in

20 HEAR NG CFFI CER STUDDARD:  Sust ai ned. 20 the room And | chose not to answer.

21 MR DEMA | asked it based on his experience |21 Q Sothat statement inthis narrative is

22 as an educator. | don't -- he's not a -- 22 accurate?

23 MR BIGKNER | would allowhimto answer. 23 A If you could repeat the statement.

24 HEAR NG CFFI CER STUDDARD:  HUh? 24 Q It said: "Wen asked if his training had

25 M BICKNER | would allowhimto answer the |25 taught himto grab a student for using profane |anguage,
Page 383 Page 385

1 questi on. 1 hestated he did not want to answer the question.”

2 HEAR NG CFFI CER STUDDARD: Al right.  Ckay. 2 A | cannot say that that is accurate. | have

3 Qerrul ed. 3 found alot of inaccuracies with the report. So |'mnot

4 THE WTNESS:  So |" mansver i ng? 4 going tosit here and say yes or no to you. | amgoing

5 BYM DEWA 5 tosay that that was six nonths ago.

6 Q Yeah 6 Q  But generally speaking, you did -- you declined

7 A Your question was? 7 to answer a question about that?

8 Q  Believe you were subjecting himto a harnful 8 A | declined several questions --

9 condition. 9 Q  ay.

10 A Absolute -- absolutely not. | think | was 10 A -- vhen asked.

11 preventing a harnful condition. 1 Q  Just wanted to know

12 M DEMA That's all the questions | have. 12 Now you said, | think, that you had attended

13 THE WTNESS.  Thank you. 13 on a suggestion that's nentioned in Petitioner's Exhibit

14 MR HOLSHOSER | do have some cross 14 31, back in 2008, to go to anger managenent classes. And

15 exam nat i on. 15 you did that, you went to those anger managenent classes

16 HEAR NG CFFI CER STUDDARD:  (kay. 16 back in 2008?

i M. Hol shouser. iy A It was one class, 45 mnutes |ong.

18 CROSS EXAM NATI N 18 Q (neclass. Ckay.

19 BY MR HLSHOSER 19 A Ad | vas rel eased.

20 Q M. Ford -- 20 Q  And then you also, as part of your pretrial

21 A Yes, sir. 21 intervention, you went to anger managenent class again.

22 Q --I'mlooking at a reporting officer narrative |22 \és that -- was it the sane sort of class you vent to

23 in connection with this incident, and I'mjust goingto |23 againfor -- under the pretrial intervention in 2013?

24 read to you part of it and see if it -- well, you were 24 A The various governmental agencies we have have

25 intervieved by the police, right, Officer Sosa? 25 no consi stency.
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1 Q I'mjust asking, was it simlar to what you had | 1 had been trained in Safe Qisis Minagenent.
2 before? 2 A Ddl bring it up?
3 A | -- 1 guess, if youwant totalk froma 3 Q Yeah. Vés it discussed in those meetings?
4 curricul umstandpoi nt, sure. 4 A Safe Qisis Mnagement was di scussed nostly by
5 Q It was just one session? 5 Ms. MCibe. And | had said | had had the training in
6 A This past tine? 6 the past, yeah
7 Q  Yeah 7 Q That's all -- that's all I'mtrying to get at.
8 A Afewnure. 8 A Yeah
9 Q  How many? 9 Q MNow in the school board -- Qay Gounty School
10 A EHght. 10 Board Safe Qisis Minagenent training, you're aware of
1 Q Ckay. Now are you currently enpl oyed? 11 policy that you're only to restrain a student if danger
12 A | amnot. 12 of serious harmis immnent, correct, that we talked
13 Q MNow you got -- | think you said you got Safe |13 about yesterday?
14 Managerent Qrisis training, correct, Safe Qisis 14 A Wich policy are you talking about?
15  Managerent training? 15 Q I'mtalking about the Safe Qrisis Minagement
16 A Yeah, Septenber of 2008. Somewhere -- 16 policy of the school board.
17 sonewhere over here it said Novenber 2008, but i A | believe the two key words are "harmng
18 essentially, let's say, five years ago, Six, whatever. 18  themsel ves" or "harmng someone el se."
19 Q  And you had al so received Safe Qisis 19 Q Rght. But you understand that's the standard
20 Managerent training in Pasco County; isn't that right? 20 for a physical restraint?
21 A They use a different curriculum There's five |21 A For Safe Qrisis Managenent.
22 or six curriculuns that are out there. Qay County, for |22 Q Correct. And I'mnot talking about just
23 whatever reason, chooses to do Safe Qisis Managenent; 23 reasonabl e force generally. 1'mtalking about a specific
24 Pasco County uses CPl. Again, that was ten years ago. 24 subset of reasonabl e force being restraint. That's the
25 |'mnot sure if they're onto the next company. It's 25 standard under Safe Qrisis Mnagement, right?

Page 387 Page 389
1 basically aprofit. It's like buying a math book. 1 A Under their curriculum yeah.
2 Q  Yeah. The same sort of thing, correct? 2 Q And do -- do you also know fromthe Safe Qrisis
3 A There are some sinmlarities. The differences 3 Minagement curricul umthat you're not supposed to
4 are who sues who on what year, and let's change the 4 restrain a student unless you have -- are certified in
5 curriculumbecause that's no longer allowed, and it 5 that area, correct? Isn't that something you've |earned
6  changes. 6 inthat course?
7 Q Now inthe Safe Qisis Minagenent training you | 7 A You're not supposed to use the Safe Qrisis
8 took through Qay County School Board, wes one of the 8 Mnagement hold if you don't have certification, an
9 things you were taught that hold that you described here | 9 intelligent person woul d have to say yes to that.
10 acouple of times today? \és that taught to you as an 10 Q VEII, isn't it --isn't that policy also that
11 appropriate hol d? 11 you're not supposed to do any physical restraint unless
12 A That specific hold? 12 you're certified in Safe Crisis Managenent ?
13 Q  Correct. 13 A That's absol utely incorrect.
14 A The answer woul d be no. 14 Q That's not in the policy?
15 Q Andin your fact-finding, though, wth Toni 15 A Aosol utely incorrect. Because the Florida
16 MCabe, you did nention that you had had Safe Qrisis 16 Sate statute trunps that, so --
17 Managerent training, correct? iy M HLSHOSER Vel I, let ne object here --
18 A Inthe fact-finding, which, again, we keep 18 THE WTNESS.  Again, you have to be -- you have
19 getting back to M. MCabe's notes somehow, there are a |19 to be very careful what policy you' re talking
20 lot of inaccuracies. 20 about .
21 Q I'mnot asking whether the notes are 21 BY MR HALSHOSER
22 inaccurate. 22 Q I"'mtalking about the school board's policy on
23 A Rght. 23 who can do -- physically restrain a student.
24 Q I'mjust asking you whether in those 24 A WMo can --
25 fact-finding conferences you brought up the fact that you |25 Q  You have to be certified in Safe Qrisis
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1 Managenent, right? 1 A I"'mtelling you what happened.
2 A Anybody can do it. Their school hoard policy 2 Q (kay. @ ahead.
3 is reasonable force. 3 A I'mtelling you what happened.
4 Q I"'mnot talking about reasonable force 4 Q kay. And at some point during that walk down
5 generally. I'mtalking about just physical restraint of | 5 the -- down that corridor, were you walking backwards in
6 a student. 6 front of DQ toward the P.E building?
7 A | disagree with you, so | nean -- 7 A | was walking backwards at the beginning. He
8 Q 1"l nove on. 8 was close to Rountree's class. | was walking backwards.
9 A -- | totally disagree wth you. 9  Then he cane side by side with me, and then we vere hoth
10 Q I don't want to get inanargunent. | just 10 walking towards the gym And then | |ooked backwar ds
11 vent -- 11 once, if not two nore times, back to Rountree and Strunz,
12 A | don't want to argue about it either. 12 and Cody was equal with ne, equal with me, and then
13 Q  You know the policy's in the record, sowe can |13 ultinately surpassed ne.
14 look at it -- 14 Q kay. Vell, where did he pass you? Can you
15 A Bxactly. 15 show on the overhead phot ograph?
16 Q -- anytine ve want. 16 A Yes.
17 Now, you know M. Strunz was an ESE ai de? i MR DEMWA  Put the pin there.
18 A A that particular year, yes. 18 BY MR HLSHAUSER
19 Q A the school. And did you understand that 19 Q  You can put the pin wherever -- wherever it was
20 those aides who had to deal with EBD students vere 20 that he passed you after you had been wal king backwards
21 certified in Safe Qisis Munagenent ? 21 infront of him
22 A | understand that is one of their requirenents |22 A Approxinately there (indicating).
23 for the job. | also understand that we have tinelines 23 Q Soupuntil that point where that white pinis,
24 and deadlines that don't get met by enployees in this 24 say, what, 12 feet fromthe door?
25 county, so yeah. 25 A U-huh

Page 391 Page 393
1 Q Did you understand that she was at |east 1 Q Isthat ayes, for the record?
2 supposed to be trained in Safe Qrisis Minagement ? 2 MR DEMA  You said uh-huh.
3 A Yeah, absolutely. 3 THE WTNESS:  You said 12 feet?
4 Q MNow there are some disputes we've heard about 4 BY MR HXLSHISER
5 how far away she was, but she was on the scene generally | 5 Q Yeah. And you said uh-huh. That's why -- I'm
6 speaking during that day, correct? 6 just tryingto get --
7 A General is a good word. 7 HEAR NG CFFl CER STUDDARD:  He just wants you to
8 Q Wat about, did you ever ask her to take charge | 8 say yes.
9 of restraining or doing anything with D.Q during that 9 THE WTNESS.  Don't knowif it's 12 feet; don't
10 time going into the P.E building? 10 knowif it's 20 feet. \Wen you're noving at that
1 A | asked M. Strunz if she was okay at the 1 rate of speed, that's a pretty -- but, you know
12 beginning of the incident, then | checked back with her a |12 BY MR HOLSHOSER
13 second time. The third time she wasn't keeping pace with |13 Q So up until whatever distance -- it looks Iike
14 comng down the sidewalk. You know | looked at her like |14 it's about the sane distance fromthe end of the building
15 three tines, "Hey, comng wth us?" You know "You 15 to-- and the reason | said 12 feet, because | think you
16 conming" -- 16 testified earlier it was 12 feet fromthe door --
17 Q You saidthat to her, "You comng with us," or |17 A Roght, tothe railing.
18 are you just |ooking at her and thinking that? 18 Q --totheraling.
19 A Ckay. Vell, when you are standing and you're |19 A Yeah, yeah
20 nmoving at a fast pace down there with a kid, down a 20 Q Sothis looks Iike about where the railing
21 straight sidewalk and you're waiting for the aide to 21 starts, where you put the pinjust now and it Iooks
22 follow who's getting farther and farther and farther 22 about the sane distance to the railing fromthe door
23 away, there's one adult, one kid. |'mthe adult; DO-- |23 approximately. So you -- up until that point is the tine
24 Q I'mjust asking you what happened. |'mnot 24 when Cody passed you and you turned around behind hin?
25 asking you -- 25 A I"'mnot going to say for exact sure. |'mgoing
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1 tosay | don't remenber exactly six months fromnow but, | 1 A I'mnot going to try and speak for Cody, he's

2 you know let's give or take a little leeway there, plus | 2 not here, but there was a major crack in this chair, and

3 or mnus -- you know 1'mnot going to say mnus. Let's | 3 when he had sat on it (demonstrating) --

4 maybe add a fewfeet. |'mnot -- | can't give you an 4 Q M. Ford, | don't -- I"masking you just

5 exact precise quantifiable nunber there. So | mean ... 5 questions about what happened.

6 Q And then you -- what did Cody say -- the last 6 A VeI, | don't want you --

7 thing he said before you restrained hinP 7 Q Wit I'masking you: Did he appear to be

8 A | believe -- well, | knowwhat M. Strunz said. | 8 throwing the chair at someone?

9 Hetoldmto fuck off. 9 A No, | think he just ...

10 Q It wasn't to shut the F up? 10 Q  And when he went around and took Coach

1 A It could have been, that -- that -- shut the 11 Rountree's grade hook and threwit, was he throwing it at

12 fuck up. 12 anyone?

13 Q  And how much tine between the tine he said 13 A N

14 "Swt the F up" and when you restrained hin? 14 Q  Wen you vere going into the door and

15 A Asecond or two, give or -- give or take. 15 restrained him had he -- had he come at you?

16 Q And he was -- you testified here that you 16 A N

17 restrained himbecause you saw himgoing into the i Q \Vés heinthe act of trying to hit or strike

18 building -- 18 any other student or individual when you restrained

19 A h-huh. 19 hin?

20 Q -- vhere there are other students inside? 20 A N

21 A Correct. 21 Q Vés hetrying to hurt hinself? Vés hein the

22 Q Didyousay -- didyouvyell tohim"Sop"? 22 process of hurting hinsel f when you restrained hin?

23 A (Wtness indicating.) 23 MR DEMA |'d object to the question. It's

24 Q A that point? 24 t0o vague.

25 A (Wtness indicating.) DidI yell to Cody to 25 M BIGKNER | thinkit's real clear. I'd
Page 395 Page 397

1 stop? 1 overrul e that.

2 Q  Wen he's opening the door, did you yell to him| 2 HEAR NG CFFl CER STUDDARD:  Overrul ed.

3 "Sop"? 3 THE WTNESS.  Ckay. Aml answering?

4 A During this area right here (indicating)? 4 BY MR HLSHOSER

5 Q I"'mtalking about when he opened the door, did | 5 Q Vés hein the process of doing something to --

6 you yell tohimto stop? 6 A Véll, when you --

7 A Don't renenber. 7 Q Hurting hinself?

8 Q  Now when Cody -- or Cody, DQ 8 A -- slamyour hand against a door |ike that,

9 M HLSHOUSER And just for the record, Cody | 9 whether he intentional Iy wanted to do it or not, but, you

10 and DQ are the sane person. | don't think that's |10 know with the force of a loud bang on a door and

1 ever been articul ated. 11 glass --

12 HEAR NG CFFI CER STUDDARD: | kind of gathered |12 Q M. Ford, that's --

13 that. 13 A | don't know what to tell you.

14 MR DEMWA | think it was earlier, but we 14 Q  \Vés there any apparent injury fromhimslapping

15 haven't said it for a long tine. 15 his hand on the door?

16 HEAR NG CFFI CER STUDDARD:  Yeah, yeah. It was |16 A Don't know

17 said in the begi nning. 17 Q | said "apparent injury." Anything you

18 BY MR HLSHOSER 18  observed?

19 Q  Wen he threwthe chair, the blue chair -- 19 A Al | was shown was his elbow saying, "Look at

20 A Qut here (indicating). 20 this, look at this" (indicating).

21 Q --whodidhethrowit at, if anyone? 21 Q Wen did he say, "Look at this"? Vés that

22 A Vell, he was having dial ogue with the chair, 22 after he had been up against the wall?

23 and was angry about whatever transpired here and whatever |23 A Qver here against the wall (indicating), and

24 time-out he was in, but, you know... 24 Rountree had gotten his class down here (indicating).

25 Q  Vés anybody -- 25 They entered the hallway. | was standing here
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1 (indicating), Rountree was standing next to ne, the kid 1 Q Yeah. Isn't it true-- well, let ne ask you

2 was over here (indicating). So Rountree got his class to | 2 this, whether you testified or not: Isn't it true that

3 the door then joined me. | -- you asked -- your question | 3 when you restrained D.Q at the door and took himover to

4 was? 4 therailing --

5 Q  Were was he when he said, "Look at this, look | 5 A th-huh.

6 at this," pointing to his el bow? 6 Q -- you were not observing where M. Strunz was

7 A Heis against the wall, and then he said, 7 at that time?

8 "Look, look, look, look at what you did." 8 A She vas not ny first priority.

9 Q MNow was Ms. Srunz inthe area at that tine? 9 Q Rght. | understand. |'mjust asking whether

10 A I'mtrying to testify to what | knew versus 10 that -- that it's true that you weren't |ooking to see

11 what I've heard over the last six months and heard 11 where M. Srunz was when that happened.

12 yesterday. So | thought M. Strunz was on this sidewalk |12 A | knowthat | did catch a glinpse of her, but |

13 behind me. It turns out that she had left, went inside |13 wasn't specifically trying to locate where she was, if

14 tojoin her co-worker for sone time, 30 seconds, two 14 that's your question.

15 nminutes, | don't know and then rejoined us. \Were | 15 Q  So your testimony is that when you were

16 renmenber M. Strunz being, and, again, | didn't knowshe |16 restraining D.Q and taking himover to the railing, you

17 disappeared and cane back, was right over here 17 could catch a glinpse of her during that point -- that

18 (indicating). 18 time frame?

19 Q I'mjust asking whether her testinony where she |19 A Wen he wes at the railing --

20 said-- 20 Q I'mtalking about before. |'mtalking about

21 A Roht. 21 when you restrained himat the door --

22 Q --DQ pointedto his elbowsaid, "Look at 22 A Inpossible.

23 this, look what he did" -- 23 Q -- and vere taking himto the railing, you

24 A Roht. 24 caught a glinpse of her?

25 Q -- that's consistent with yours, right, that he |25 A Inpossible. She was back there somewhere.
Page 399 Page 401

1 didthat when he was standing up against the wall? 1 Q kay. Sonypoint is, youdidn't see where she

2 A | think she testified yes. VIl -- 2 was during that tine frame?

3 Q  Never nind. 3 A Last glinpse | got of her --

4 A -- | think she -- | think what she -- 4 Q M. Ford-- M. Ford --

5 Q  Never mnd. 5 A | got toplayit out inny head, M.

6 A -- testified to, M. Holshouser, is that she 6 Holshouser. Thisis -- thisis not the real world in

7 walking around the back of the building as he was in 7 here. | livedin --

8 speed racer pace and was saying that. So, again, | don't | 8 Q M. Ford --

9 know Rountree and | were standing next to each other; 9 A --therea --

10 we assessed the situation. | have no idea where Srunz |10 Q -- you're supposed to stay seated as a witness

11 wes. | know she was not a participant. 11 until you get permssion fromthe hearing officer to nove

12 Q I think you testified that your own voice is 12 out of that chair.

13 very loud, in your direct exanmination? 13 A So | ask you permission now, your question, her

14 A Yes, it is. 14 pernission?

15 Q  So your voice does carry well when you speak 15 Q I'mjust asking you --

16 up? 16 A Sure.

17 A Yes. i Q -- or confirming with you that you veren't

18 Q Andyoualso, | think, testified that when you |18 looking at where M. Strunz was when you were in the act

19 were restraining D.Q, that your attention was on him 19 of restraining DQ and pulling himover to the railing;

20 you weren't looking to see where M. Strunz was at that |20 isn't that correct?

21 point intine, were you? 21 A That is true.

22 A Wendid | testify that? 22 Q (Ckay. That's all | wanted to --

23 Q  Wen you restrained D.Q and took himover to |23 HEAR NG CFFI CER STUDDARD:  Ckay. I's that all

24 therailing that we've talked about. 24 your questions?

25 A Rght. But whendid | testify, today? 25 M HLSHOSER |'mjust |ooking through ny
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1 notes to make sure. 1 Q And with respect to SM your prior SOM
2 BYM HLSHOSER 2 training, at the fact-finding meeting you had with
3 Q Now one -- one quick question. You've seen 3 M. MCabe, did-- were you asked a question about SOM
4 Petitioner's Exhibit 20, the plea that we've talked 4 training or didyoubring it up as the basis for your
5 about? 5 hold?
6 A G| look? 6 A | was asked a question about SCMtraining.
7 MR DEMWA It's in the book there. 7 M DEMA That's all | have.
8 BY M HLSHOSER 8 MR HLSHOUSER | have no further questions.
9 Q It'sin the book right there. It's the 9 HEAR NG CFH CER STUDDARD: o you' ve hoth
10 petitioner's exhibit. 10 rested here?
1 A 207 1 M DEMA V¢ rest.
12 Q Aevyoufaniliar wth that docunent, right? 12 M HLSHOSER V¢ have a very short rebuttal
13 A This document? | sawthis document on June 13 wth M. MCabe.
14 4th 14 HEAR NG CFHI CER STUDDARD:  (kay.  Ckay.
15 Q Ckay. Did you keep a copy of that document? 15 Rebuttal witnesses.
16 A | was not provided a copy on June 4th. 16 THE WTNESS | m excused?
17 Q Didyou-- were you provided a copy between 17 HEAR NG CFFI CER STUDDARD:  Yes, you're excused.
18  June 4th and anytine leading up to this hearing? 18 (Wtness excused. )
19 A | believe sonetine in the past two weeks you or |19 MR DEMA VeI, I"mnot excusing you. You
20 M. Lufkin, your lawfirm provided it to ny counsel who |20 have to cone over here.
21 provided it to ne. 21 HEAR NG OFFI CER STUDDARD:  Qver there. Al
22 Q Didyour crinminal attorney, defense attorney 22 right. And so, M. Hol shouser, you have a rebuttal
23 have a copy of that document? 23 W tness?
24 A Ve vere not able to get this docunent. My | |24 M HOLSHOUSER  Yes, M. MCabe, a few
25 ask -- 25 questions | have to ask her.
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1 Q No, you can't ask anything. 1 THE REPGRTER ~ Shal | | re-swear her from
2 Al can't? 2 yest er day?
3 Q No. I'mjust asking whether you had a copy of | 3 HEAR NG CFFI CER STUDDARD:  Yes, let's do it
4 it. 4 again.
5 M HLSHOUSER | don't have any further 5 TN ANN McCABE,
6 questions at this tine. 6 having been produced and first duly sworn as a wtness on
7 MR DEMA | just have one question. 7 behalf of the petitioner, and after responding "I do" to
8 THE WTNESS.  Sure. 8 the cath, testified as foll ows:
9 HEAR NG CFFI CER STUDDARD:  (kay. 9 REBUTTAL EXAM NATI CN
10 REDI RECT EXAM NATI N 10 BY MR HOLSHOUSER
11  BY M DEMK 1 Q I just want to go back to some -- you' ve heard
12 Q  Wen you were -- two questions, I'msorry, I'll |12 M. Ford's testimony, and | think you heard himtestify
13 correct nysel f. 13 about a discussion during that walk between himand D.Q,
14 Wien you were being questioned by |aw 14 that DQ said M. Ford couldn't put his hands on himand
15 enforcement officers -- 15 that M. Ford responded saying words to the effect, "You
16 A Yes. 16 don't know what |'mallowed to do." You heard that
i Q -- did you have your assigned attorney 17 testimony just a fewminutes ago?
18 present? 18 A | heard that today.
19 A | did not. 19 Q Vés that ever brought up in any of the
20 Q Anddidyou -- did you perceive that you could |20 fact-finding or any of the discussions you had with
21 beincrimnal jeopardy based upon what was happeni ng 21 M. Ford when you were deciding what to do with his
22 with law enforcenent? 22 enpl oyment ?
23 A Did! perceive? 23 A No, it wasn't. | haven't heard that before
24 Q Yes. 24 today.
25 A They vere there -- yeah, absol utely. 25 Q Now did he mention that DQ had talked about
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1 Mat al inthe conversation you had with himleading up | 1 A I'msorry. This particular record is for
2 tothe-- well, let me strike that. Let mejust mve on. | 2 Mchael Ford.
3 In the fact-finding or anytime during those or | 3 Q  MNow you heard testinony about himreceiving
4 the -- | guess the last conference you had wth 4 Safe Qrisis Managenent training, and he clains that it
5 M. Butler and M. Ford, did either of thembring up 5 occurred in Septenber 2008 hefore he received the letter
6 anything about the reasonable force policy of the school 6 in Cctober 2008.
7 board? 7 A CQorrect, | heard that.
8 A N 8 Q Now isthis arecord, Petitioner's Exhibit 33,
9 Q \és Safe Qisis Managenent di scussed? 9 that's kept and maintained in the ordinary course of
10 A V¢ had discussed Safe Qrisis Mainagenent during |10  business?
11 fact-finding. 1 A Itis.
12 Q And M. Ford had told you at that time that he |12 Q G youindicate to the hearing officer when
13 had had Safe Crisis Managerent training? 13 M. Ford conpleted Safe Qrisis Mnagenent training as
14 A Yes, as well as a training by another conpany |14 reflected on that document?
15 inanother school district, | believe Pasco County. 15 A Initial certification for Safe Qisis
16 Q  Now what about the -- there's also sone 16 Managerent, Novenber 1, 2008.
17 testinony, | think, fromM. Butler earlier that you i M HOLSHOUSER I'd like to move that entry
18 heard today that there was discussions between union 18 into evidence.
19 representatives wth your invol vement about providing 19 MR DEMA  \oir dire.
20 Safe Qrisis Safe Qrisis Managenent training for regular |20 HEAR NG CFFl CER STUDDARD:  Ckay.  Your
21  teachers. 21 questi on.
22 Vére you a part of any discussions al ong those |22 VO R DI RE EXAM NATI ON
23 lines with the union about SCMtraining for regular 23 BY MR DEMA
24 teachers? 24 Q M. MCabe, did you provide this training?
25 A | believe Ms. Butler was referring to the 25 A | was not the trainer, no.

Page 407 Page 409
1 former president of CCEA Steve Rchards, and we never -- | 1 Q  And do you have any personal know edge that
2 | never was involved in a discussion with Tracy Butler 2 every date that's on a docunent like this is accurate?
3 and Steve Rchards regarding Safe Qrisis Minagement 3 A | only know what's on the record that | can see
4 training. 4 here.
5 Q MNow you've heard all the testinony, sone 5 Q (e nore question. Wois it that supposedly
6 conflicting, about where the hold was. Have you received | 6 provides the information that gets -- that goes into this
7 any information throughout these proceedings or before 7 record?
8 that would explain why D.Q had a red nark across his 8 A The coordinator or the trainer, for exanple, of
9 neck and still was just restrained across the chest? Any | 9 Safe (risis Managenent woul d be responsible for ensuring
10 explanation of howthat coul d have happened fromM. Ford |10 that the information got into the teacher's in-service
11 or anybody representing M. Ford? 11 record.
12 A N, | have not. 12 Q Is there an actual sign-in sheet for the
13 Q Now one of the things -- and I've got a 13 courses?
14 rebuttal exhibit here. 14 A There shoul d be, yes.
15 MR HOLSHOUSER  And if | nay approach the 15 MR DEMA | object to this docunent as not
16 witness to hand an exhihbit. 16 the best evidence of when the course was conpl et ed,
i HEAR NG CFFI CER STUDDARD: - (kay. 17 hecause somebody could turn it in wth the wong
18 M HLSHOUSER  And this we'|l mark as 18 date or sonebody could not turn themall in until a
19 Petitioner's Exhibit 33. 19 later date. It isn't know edge that it's a legal
20 BY MR HILSHOSER 20 issue at the time they turnit in.
21 Q M. MCabe, can you identify Petitioner Exhibit |21 MR HLSHUSER My | respond?
2 3% 22 HEAR NG CFHl CER STUDDARD  Yes.
23 A This document is the docunent of record of a 23 M HLSHOUSER | think it's clearly a
24 teacher's in-service record of the county. 24 husi ness record, something maintained and kept in
25 Q  Wose teacher -- which teacher? 25 the ordinary course of business. Anybody can
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1 testify as to whether it's accurate or not. M. 1 your attention before the notes are final. And you're

2 Ford's already testified But it's a business 2 nowhere testifying that things -- things were not

3 record. It constitutes non-hearsay evidence, and 3 mentioned to you that may have been mentioned to you

4 we're admtting it for that purpose. 4 except for your notes.

5 MR DEMA For the truth of the matter 5 M HLSHOSER | have the sane objection that

6 asserted? 6 we just talked about. This could have all been on

7 M HLSHOUSER Yeah, it's not hearsay. It's | 7 cross exanination in the case in chief and it's

8 a husiness record exception to the hearsay rule. 8 sinply a rebuttal witness on a couple of points that

9 HEAR' NG CFFI CER STUDDARD: |1 admit thisasa | 9 M. Butler testified to.

10 busi ness record. 10 M BIGNER Sustain.

1 MR BIGNER It will be Exhibit nunber what? |11 HEAR NG CFFI CER STUDDARD:  Sust ai ned.

12 M HXLSHOSER 33, Petitioner's Exhibit 33. 12 M DEMA | don't have additional

13 (Petitioner's Exhibit No. 33 received in evidence.) 13 questions.

14 M HLSHOUSER And | have no further 14 M HLSHOUSER | have no further questions.

15 questions of this witness. 15 MR BIGNER Anything further fromthe

16 HEAR NG CFFI CER STUDDARD:  Ckay. M. Demma. 16 Wi t ness?

17 REBUTTAL EXAM NATI ON i MR HOLSHOUSER  No further witnesses.

18 BY MR DEMWA 18 HEAR NG CFFHI CER STUDDARD:  No furt her

19 Q  The notes that your assistant typed for you 19 wtnesses. The witness is dismssed.

20 fromthe meetings, M. MCabe, those notes vere not 20 (Wtness excused.)

21 shared with M. Ford or M. Butler? 21 MR BIGNER Can we go off the record for just

22 MR HLSHOUSER Let ne just object. He's 22 a nonent ?

23 going vel | outside the scope of ny rebuttal 23 HEAR NG CFFI CER STUDDARD: - (ff the record.

24 examnation. He's limted to the subjects | 24 (G f-the-record discussion.)

25 covered. He had plenty of tine to cross examne 25 HEAR NG CFFI CER STUDDARD: | want each side to
Page 411 Page 413

1 M. MCabe when she testified in the case in 1 provide me with their proposed findings of fact and

2 chief. 2 conclusions of law How mch tine do you need?

3 MR DEMA  (nrebuttal you raised the issue of | 3 M HLSHOUSER | think we're going to need a

4 whether certain things were brought to her attention | 4 certain amount of time after the transcript is

5 during the meetings. 5 ready.

6 MR HOLSHOSER  (kay. Maybe | misunderstood. | 6 M BIGKNER How much tine for a transcript?

7 You were talking about notes, and | didn't have any | 7 HEAR NG CFFI CER STUDDARD:  Can the transcript

8 di scussi on about notes. If you just want to talk 8 be ready in ten days?

9 about those itens that | asked her about, that's 9 (GFf-the-record discussion.)

10 fine. 10 M HOLSHOUSER  And ny thought is, with a

1 HEAR NG CFFI CER STUDDARD:  I'mnot clear now 11 two-day hearing, maybe 45 days fromthere to submt

12 Wiat was your question again? 12 the proposed order.

13 MR DEMA | need to start again. 13 HEAR NG CFFI CER STUDDARD:  Two weeks.  Tio

14 BY MR DEMA 14 wveeks for the transcript. Proposed findings of

15 Q Wat | want toaskis: Isit correct that you |15 fact, conclusions of |aw how nany days after that?

16 and M. Viére controlled the tining and the process of 16 MR DEM 45

17 when those materials were provided to M. Butler and M. |17 M HLSHOSER Wiy don't we just go with

18 Ford and that was at the final meeting, which was about |18 45.

19 15 ninutes |ong? 19 MR DEMA 45 is acceptable to ne.

20 MR HLSHOUSER  Sane obj ection. 20 M BICKNER 45 days after the transcript?

21 BY M DEWA 21 M HOLSHOSER Rght.

22 Q  Here's where I'mgoing: If the notes aren't 22 HEAR NG CFFI CER STUDDARD:  So we' ve got 14 days

23 conplete, if there's sonething that was said that was 23 onthe transcript and then 45 days after that that

24 nmissed or that you didn't think was inportant enough to |24 you'll have your findings of fact to ne.

25 put innotes, they don't have enough time to bring it to |25 MR HLSHUSER  Uh-huh.
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Page 414 Page 416
1 M BIGNER And then -- 1 M HLSHOUSER That's agreeable to --
2 HEAR NG CFFI CER STUDDARD:  And then | will 2 HEAR NG CFFI CER STUDDARD:  The February hoard
3 provide each side with a recomended final order 3 neeting would be the 20th.
4 blank days after receipt of -- you can't spell -- 4 M BIGNER Is that agreeable with everyone?
5 porpp, p-0-r-p-p -- 5 M. Dema, yes?
6 M BIGN\ER You're not supposed to call that 6 M DEMWA  \Veuld it be possible to provide an
7 to everybody's attention. 7 order to that effect?
8 HEAR NG CFFl CER STUDDARD:  It's a habit of ny 8 M BIGNER | will. | just want to make sure
9 nine, I'msorry. 9 what I'mwiting down.
10 M BIGNER 45 days for the finding of fact 10 MR DEMA  Thank you, Sir.
11 and conclusions of law and then | need a time 1 HEAR NG OFFI CER STUDDARD:  If there's no
12 fram -- 12 further business, this hearing is adjourned.
13 HEAR NG CFFI CER STUDDARD:  Just a minute. This 13 (Cff-the-record discussion.)
14 isthe first of Cctober. \¢'re talking mdd e of 14 CHAI RVAN STUDDARD: V' re concl uded.
15  Cctober, then 45 days, mddle of Novenber, into 15 (The proceedi ngs concluded at 12:33 o' clock p.m)
16 Decenber. You're getting me right into Christmas. 16
17 Merry Chri st mas. 17
18 MR DEMA | could goahit lessthan 45if it 18
19 helps with some kind of scheduling, but | at |east 19
20 need 30 because I'mgoing on two weeks of Rand R 20
21 and then ' mcomng back to another brief. 21
22 HEARI NG CFFI CER STUDDARD: Wl 1, | coul d do 22
23 what? 23
24 M BIGNER (Can we go off the record? 24
25 HEAR NG CFFI CER STUDDARD: Go of f the record 25
Page 415 Page 417
1 again. 1 CERTIFICATE OF OATH
2 (Cff-the-record di scussion.) 2
3 M BGNER Now as | understand from our 3
4 discussion off the record, two weeks for a 4 STATE OF FLORIDA)
5 transcript fromtoday, and then beyond that, an 5 CONTY OF DVAL )
6 additional 45 days for findings of fact and 6
7 conclusions of |aw which would put us to about !
8  Decenber the 1St, g| ve or take a day, and then 8 I, the undersigned authority, certify that the
9 final -- proposed final order by the hearing officer ® witnesses personally appeared before me and was duly
10 by January the 30th, 2014, 10 sworn on Tuesday, Cctober 1, 2013, and Wednesday, Cctober
1 HEAR NG CFFI CER STUDDARD. By January 30th. oz 208
12 M BIGNER And then that will put it on the 12
13 Febr uary board neeti ng and that will g| ve you 13 W TNESS ny hand and official seal this 14th day of
14 sufficient time for your objections to that final 14 October 2013.
15 order, if there are any. 15
16 HEAR NG CFFI CER STUDDARD.  Qur board mreet i ngs 16
17 are the third Thursday. ol
18 MR DEMA  DOAH usual Iy allows 15 days, | 18
19 believe. 19 Tl T
20 HEAR NG CFFI CER STUDDARD:  The third Thursday 20 o bt e S ate of Florlda
21 is our regular board neeting day. 21 T e O e oher 36 “3933
22 M BIGNER January 30th woul d give you till 22
23 February the 13th, and that woul d be anot her 23
24 probably six days before the hearing at the February 24
25 hoard neeting. =
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CERTI FI CATE

STATE OF FLORIDA )
COUNTY OF DUVAL )

I, TANYA L. McCRANI E, Registered Merit Reporter,
certify that | was authorized to and did stenographically
report the proceedings; that a review of the transcript
was not requested; and that the transcript is a true and
conpl ete record of ny stenographic notes.

| further certify that | amnot a relative,
enpl oyee, attorney, or counsel of any of the parties, nor
am| a relative or enployee of any of the parties’
attorney or counsel connected with this action, nor am|
financially interested in the action.

DATED this 14th day of October 2013.

/}’Cuﬁ o le Mc C- U0k
Tanya L. McCranie, RMR
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