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Onix Networking Corp.
Tel: 216-529-3000
Fax: 216-529-3020

Better Cloud Order Form

SERVICES SCHEDULE

CUSTOMER: Clay County School District      

Corporate Contact Information:
Billing Contact Information:

(if different from corporate contact)

Attention:      

Address:      

City, State, Zip:      

Phone:      

Fax:      

Email:      

Purchase Order Required: Purchase Order #:      

BETTERCLOUD SKU
Order Type

(New/Renewal)
Subscription Term

End User Accounts
PricePer User Line Price

Year 1: 2/28/2024 through 2/27/2025

Complete Better Clous Renewal  12 Months     51,921 $2.13 $110,591.73

Year 2: 2/28/2025 through 2/27/2026

Complete Better Clous Renewal  36 Months     51,921 $2.13 $110,591.73

Year 3: 2/28/2026 through 2/27/2027

Complete Better Clous Renewal  36 Months     51,921 $2.13 $110,591.73

                                   

Total Fees Due (excluding applicable taxes): $331,775.19     

Notes: Invoices due Net 45 from invoice date.      Account Manager: Rob Stichweh     

Order Form Terms and Conditions

1. License Terms. This Order Form (“Order Form”) is subject to and incorporates by reference the most recent terms and conditions of the
Better Cloud Main Subscription Agreement (“Agreement”) at https://www.bettercloud.com/main-subscription-agreement/ as such
Agreement may be modified by BetterCloud from time-to-time. Customer must accept the Agreement prior to using the Service. All
capitalized terms used herein have the meanings stated in the Agreement, unless stated otherwise. The terms of the Agreement shall
supersede any terms in any purchase order or other ordering document. If Customer’s Services include a Professional Services
Package, BetterCloud’s provision of the Professional Services will be governed by the Statement of Work applicable to such Package,
available here: https://www.bettercloud.com/statementsofwork (the “SOW”). If Customer’s Services includes a training package,
BetterCloud's provision of such training package to the Customer will be governed by the terms located at
www.bettercloud.com/training-terms. Additional Subscription Services details are available here at
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https://www.bettercloud.com/product-documentation/. Capitalized but undefined terms used in this Order Form are defined in the
Agreement (including the Documentation)and the SOW.

2. Term of Purchased Subscriptions. The Initial Term shall be as specified above in the Order Form (“Initial Term”). Thereafter, Subscriptions
will automatically renew for additional periods equal to the expiring term or one year, whichever is shorter (each a subsequent renewal
term and collectively with the Initial Term, the Subscription Term”), unless either party gives the other notice of non-renewal at least thirty
(30) days before the end of the relevant Subscription Term. At the end of the Subscription Term, the price per End User Account will
increase 10% for each subsequent Subscription Term.

3. Fees and Payment
3.1 Fees. Customer will pay all fees specified in the Order Form. Fees are (i) based on the number of End User Accounts stated in this

Order Form and not actual usage, (ii) payment obligations are non-cancelable and fees paid are non-refundable, and (iii) quantities
purchased cannot be decreased during the relevant Subscription Term. Fees are valid for the Subscription Term up to and inclusive
of 110% of the number of End User Accounts stated in the Services Schedule above. If at any time during the Subscription Term the
number of End User Accounts is greater than 110% of the number of End User Accounts stated in the Order Form, Customer’s
usage limits will automatically be increased to the new number of End User Accounts, and additional fees will apply to Customer for
those End User Accounts above 110% of those stated in the Order Form and thereafter (if applicable). Onix shall send additional
invoices to Customer for the additional fees described herein and Customer shall pay all such invoices pursuant to the terms of this
Order Form.

3.2 Invoicing and Payment.
3.2.1 Customer will provide Onix with valid and updated credit card information or with a valid purchase order or alternative

document reasonably acceptable to Onix. If Customer provides credit card information to Onix, Customer authorizes Onix
to charge such credit card for all Purchased Services listed in the Order Form for the Initial Term and any renewal
Subscription Term(s).

3.2.2 Fees will be invoiced annually in advance. Professional Services fees, if any, will be included in full with the first invoice.
Payments are due net forty-five (45) days from the invoice date. Customer is responsible for providing complete and
accurate billing and contact information to Onix and notifying Onix of any changes to such information. All payment
obligations are non-cancelable and fees paid are non-refundable. BetterCloud does not accept credit card payments for
invoices of more than $10,000.

3.3 Suspension of Service and Acceleration. If any amount owing by Customer under this Order Form for Services is thirty (30) or more
days overdue (or ten (10) or more days overdue in the case of amounts Customer has authorized charged to Customer credit card),
Onix may, without limiting any other rights and remedies, accelerate Customer’s unpaid fee obligations so that all such obligations
become immediately due and payable, and Suspend the Services to Customer until such amounts are paid in full. Onix will give
Customer at least 10 days’ prior notice before Suspending Services pursuant to the foregoing.

3.4 Payment Disputes. Onix will not exercise its rights under 3.3 (Suspension of Service and Acceleration) above if Customer is
disputing the applicable charges reasonably and in good faith and are cooperating diligently to resolve the dispute.

3.5 Taxes. “Taxes” means any duties, customs fees, or taxes (other than Onix’ income tax) associated with the sale of the Services,
including any related penalties or interest. Customer is responsible for any Taxes, and Customer will pay Onix for the Services
without any reduction for such amounts. If Onix is obligated to collect or pay Taxes, the Taxes will be invoiced to Customer, unless
Customer provides Onix with a valid tax exemption certificate authorized by the appropriate taxing authority. If Customer is required
by law to withhold any Taxes from its payments to Onix, Customer must provide Onix with an official tax receipt or other appropriate
documentation to support such withholding.

3.6 Future Functionality. Customer agrees that its purchases are not contingent on the delivery of any future functionality or features, or
dependent on any oral or written public comments made by Onix or BetterCloud regarding future functionality or features.

4. Customer agrees to provide to Onix and BetterCloud, on a quarterly basis or upon written request from Onix or BetterCloud, with its
then-current total active number of Office365 users and reasonable supporting documentation confirming the total number of then-current
active users to Onix or BetterCloud reasonable satisfaction (for example, a screenshot of the number of users in Customer’s identity
management systems).

5. Onix disclaims (a) to the extent permitted by applicable law, BetterCloud’s liability for any damages, whether direct, indirect, incidental or
consequential, arising from Onix’s distribution and resale of the Services to Customer; and (b) all warranties with respect to the Services,
including without limitation, warranties for merchantability, fitness for a particular purpose, and non-infringement.

6. Publicity. Customer agrees that Onix may include Customer's name or Brand Features in a list of Onix customers, whether online or in
offline promotional materials. Customer also agrees that Onix may verbally reference Customer as Onix client. Customer agrees to be
referenced and listed as BetterCloud’s client and to BetterCloud’s use of Customer’s name and logo on BetterCloud’s website and
marketing materials.
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6. Limitation of Liability. In no event shall either Onix’s liability for any damages hereunder exceed the amounts paid by Customer to Onix
during the twelve (12) month period preceding the causation of the damages.

7. Entire Agreement. This Order Form, including the Services Schedule hereto and any documents expressly referenced herein or therein is
the parties’ entire agreement relating to its subject and supersedes any prior or contemporaneous agreements on that subject, including the
order form between the parties with an effective date of March 27, 2018.

The terms and conditions of the attached SBCC Purchase Order are hereby incorporated into this Agreement and the same shall govern and
prevail over any conflicting terms and/or conditions herein stated.

By signing this Order Form, each party represents and warrants that (i) it has read and understands the Agreement that is incorporated by
reference herein and agrees to be bound by its terms, and (ii) it has full power and authority to accept the Agreement and this Order Form
Terms and Conditions.

IN WITNESS WHEREOF, this Order Form has been executed by persons duly authorized as of the date signed by Onix below (“Effective
Date”).

Clay County School District Onix Networking Corp.

By: By:

Name: Name:

Title: Title:

Date: Date:
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PURCHASING TERMS AND CONDITIONS 
BY ACCEPTANCE OF THIS ORDER SELLER AGREES WITH BUYER AS FOLLOWS: 

The School Board of Clay County, Florida (SBCC, District, Buyer) OBJECTS in advance to the 
inclusion of any additional terms proposed by Seller (Vendor, Contractor) in its acceptance or 
acknowledgement of this order. The inclusion of such terms by Seller will be of no significance, such 
terms will not be additional terms to this order, and Buyer’s acceptance of Seller's goods or services 
shall not be deemed as acceptance of such terms. The terms and conditions from a relevant 
invitation to bid, request for proposal, or formal quote are incorporated herein by this reference. 
Unless otherwise stated on the face of this order, the following terms and conditions shall apply: 
TERMS OF PAYMENT, CONTINGENCIES, AND INVOICING: Procurement is performed in 
accordance with applicable law, State Board of Education Rules, SBCC Policy and other applicable 
rules and regulations which govern. Payment is issued in accordance with the State Government 
Prompt Payment Act, Chapter 218 Part VII Florida Statutes. Normal terms of payment shall be “Net 
45 Days” from receipt and acceptance of the goods and/or services and the Supplier’s invoice 
bearing the Purchase Order number. Alternative terms offering discounts for early payment shall be 
made at the discretion of the Buyer. Submit invoice to SBCC Accounts Payable Department, 814 
Walnut Street, Green Cove Springs, Florida 32043. Unless otherwise required by law, the SBCC 
payment obligations arising from this purchase order are contingent upon an annual appropriation 
by the SBCC and the availability of funds to pay for the contracted goods and/or services provided. 
If such funds are not appropriated or made available for the procurement and results in its 
termination, such conditions/events shall not constitute a default by the SBCC. 
PACKING, DELIVERY, INSPECTION, ACCEPTANCE AND TITLE: All shipments must be made FOB 

SBCC at address specified. Shipper will prepay all transportation charges. C.O.D orders (including freight 
charges) shall not be accepted. All goods or services are subject to Buyer's inspection and acceptance. 
Delivery shall not be complete until the goods and/or services have been received, inspected and accepted 
by SBCC. Title to, or risk of loss or damage to goods and/or services shall be the responsibility of Seller 
until goods and/or services passed to Buyer upon receipt and acceptance at the destination or as indicated 
herein. Until acceptance, Seller retains the sole insurable interest in the goods. If the goods or services 
supplied to SBCC are found to be defective, or not to conform to specifications, SBCC reserves the right 
to reject and/or cancel order upon written notice to Seller. Goods are held for disposal at Seller's risk and 
returned at Seller’s expense. 
WARRANTY: In addition to any warranty implied by law and any other express warranties, Seller expressly 
warrants that all material or services covered herein will be: (a) Free of infringements of property rights of 
third parties, including without limitation, any patent, trademark, trade name, copyright or right of publicity; 
(b) free from defects in material and workmanship; (c) of merchantable quality; (d) fit for the intended use 
by SBCC and any other intended uses of such goods; (e) of a grade and performance in conformity with 
all specifications, blueprints, designs, drawings, samples, models, descriptions, instructions and other 
data. Seller warrants that any services to be performed by Seller hereunder will be performed, as an 
independent contractor in a good and competent manner. In the event of breach, Seller will take all 
necessary action, at Seller’s expense to correct such breach in the most expeditious manner possible. 
INSURANCE AND INDEMNIFICATION: Seller agrees to indemnify, hold harmless, and defend 
the SBCC, its officers, agents and employees from and against any and all claims and 
liabilities (including expenses) for injury or death of persons or damage to any property 
which may result, in whole or in part, from any act or omission on the part of Seller, its 
agents, employees, or representatives, or are arising from any Seller furnished goods or 
services, except to the extent that such damage is due solely/directly to the negligence of 
the Buyer. Seller shall carry comprehensive general liability insurance, including contractual 
and product liability coverage, with minimum limits acceptable to the SBCC. Seller shall 
maintain workmen’s compensation coverage (statutory) and liability coverage for bodily injury, 
including death resulting therefrom, and property damage, with reasonable limits. Seller at the 
request of the SBCC shall supply certificates evidencing such coverage. The SBCC agrees to be 
fully responsible for its acts of negligence, or its agent’s acts of negligence when acting 
within the scope of their employment and agrees to be liable for any damages resulting 
from said negligence to the extent allowable pursuant to Section 768.28, Florida Statutes. 
LAWS AND REGULATIONS: This Purchase Order and all extensions, contracts, and modifications 
thereto, and all questions relating to its validity, interpretation, performance or enforcement shall 
be governed and construed in conformance to the laws of the State of Florida. The venue 
for all proceedings will be the Circuit Court for Clay County Florida. Seller guarantees that 
the goods to be provided and the services to be performed herein, shall comply with all 
applicable Federal, State, Local laws, statutes ordinances, regulations, orders and decrees. 
GOVERNMENT FUNDING / FEDERAL GRANTS: Funding for this Purchase Order Agreement 
may be provided in whole or in part by one or more Government funding agencies (Federal, State, 
Local). As a result, Seller shall comply with applicable Laws, Regulations, Executive Orders, and 
Governmental Agency Rules and Policies included but not limited to Florida Department of 
Education (DMS, SREF); Florida Statutes Chapter 287, 489; Code of Federal Regulations Titles: 2 
– Grants and Agreements (2 C.F.R. §200), Title 7 – Agriculture (NSLP), Title 34 – Education 
(EDGAR, FERPA), Title 44 – Emergency Management and Assistance (FEMA); U.S. Code Titles: 
20, 31, 40, 41. By fulfilling this order, Seller agrees that it is and will continue to be in compliance 
with said terms and conditions of this section for the term of the purchase. 
TERMINATION: Default: The SBCC may terminate all or any part of this purchase order by giving notice 
of default to Seller, if Seller: becomes insolvent or subject to proceedings under any law relating to 
bankruptcy, insolvency, or relief of debtors. In the event of termination for default, Buyer’s liability will be 
limited to the payment for goods and services delivered and accepted as of the date of termination.  

BACKGROUND SCREENING / JESSICA LUNSFORD ACT: Seller shall comply with all the requirements 
set forth in SBCC Policy and Section 1012.32, 1012.465, 1012.467 & 1012.468 Florida Statutes, and 
Seller and all its personnel who (1) are permitted access to school grounds when students are 
present, (2) have direct contact with students, or (3) have access or control of school funds will successfully 
complete and meet the background screening requirements identified above. Background screening can 
be accomplished by following instructions at link: https://www.oneclay.net/Page/5405. Seller will bear the 
cost of acquiring background screening and any fee imposed by Florida Department of Law Enforcement 
to maintain the fingerprints provided with respect to Seller and its personnel. The Parties agree that failure 
of Seller to perform any of the duties described in this section shall constitute a material breach of the 
Purchase Order entitling SBCC to terminate immediately with no further form of physical or mental injury, 
death or property damage resulting in Seller’s failure to comply with requirements. 
E-VERIFY: The Contractor named herein, and its subcontractors, are required to register with and use 
the U.S. Department of Homeland Security’s (DHS) E-Verify system to verify the work authorization status 
of all newly hired employees. By executing this Contract, the Contractor certifies that it, and any sub- 
contractors with which it contracts, are registered with, and use, the E-Verify system for all newly hired 
employees, and acknowledges that it must obtain an affidavit from its subcontractors in accordance with 
section 448.095(2)(b) Fla. Stat. that the subcontractor does not employ, contract with or subcontract with 
any unauthorized alien. The Contractor must maintain a copy of such affidavit for the duration of the 
Contract. This section serves as notice to the Contractor that, pursuant to the terms of section 
448.095(2)(c)1 and 2, Florida Statutes, the School Board shall terminate this Contract if it has a good faith 
belief that the Contractor has knowingly violated section 448.09(1), F.S.. If the School Board has a good 
faith belief that the subcontractor, without the knowledge of the Contractor, has knowingly violated section 
448.09(1) or 448.095(2), F.S., School board shall notify the Contractor and order the Contractor to 
immediately terminate the contract with the subcontractor. If the School Board terminates a contract with 
a Contractor pursuant to sec. 448.095(2)(c), F.S., the Contractor will not be awarded a public contract for 
at least one year after the date of such termination. 
PUBLIC ENTITY CRIMES: In compliance to Section 287.133 Florida Statutes, a business, person or 
affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime 
may not submit a bid on a contract to provide any goods or services to a public entity for the construction 
or repair of a public building or public work, may not submit bids on leases of real property to a public entity, 
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a 
contract with any public entity, and may not transact business with any public entity in excess of the 
threshold amount provided in section 287.017, for CATEGORY TWO for a period of 36 months from the 
date of being placed on the convicted vendor list. 
EQUAL EMPLOYEEMENT / DISCRIMINATION: The Seller certifies that Seller is in compliance with the 
requirements of law regarding equal employment opportunity for all persons without regard to age, race, 
color, religion, sex, national origin, or disability and is not on the Discriminatory Vendor List pursuant to 
Florida Statute 287.134. 
CONFLICT OF INTEREST: The award hereunder is subject to the provisions of Chapter 112 Florida 
Statutes. All Suppliers must disclose the name of any company owner, officer, director or agent who is an 
employee of the Buyer. 
FORCE MAJEURE: Neither party to this Agreement shall be liable for delays or failures in performance 
under this Agreement (other than obligations relating to payment, confidentiality, and protection of 
ownership and intellectual property rights) resulting from acts or events beyond the reasonable control of 
such party (a “Force Majeure Event”), including acts of war, terrorism, acts of God, earthquake, flood, 
embargo, riot, sabotage, labor dispute, wide spread outbreak of disease or pandemic, governmental act, 
failure of the internet, power failure, or energy, utility, or telecommunications interruptions, provided that 
the delayed party: (i) gives the other party prompt notice of such cause; and (ii) uses its reasonable 
commercial efforts to promptly correct such failure or delay in performance. In the event that a Force 
Majeure Event lasts for more than 90 days, and the party experiencing the initial delay cannot correct its 
failure or delay in performance during that period of time, despite using its reasonable commercial efforts 
to do so, the other party may terminate the affected portions of this Agreement. 
SOVEREIGN IMMUNITY: No provision or language in the underlying contract shall be construed 
or interpreted to increase the scope or dollar limit of the SBCC’s liability beyond that which is set 
forth in section 768.28 of the Florida Statutes. Nor shall any such language be construed or 
interpreted to waive the SBCC’s sovereign immunity from suit, or to require the SBCC to indemnify 
Seller/Contractor/Vendor or any other person, corporation or legal entity of any kind or nature 
whatsoever for injury or loss resulting from any acts or omissions other than those which arise from 
the actionable negligence of the SBCC. The SBCC expressly reserves all other protections and 
privileges related to its sovereign immunity. 
FERPA: To the extent services provided hereunder pertain to the access to student information, Seller 
shall adhere to all standards included in the Family Educational Rights and Privacy Act (FERPA) and 
Sections 1001.41 and 1002.22, Florida Statutes (the Protection of Pupil Privacy Acts), and other applicable 
laws and regulations as they relate to the release of student information. 
PUBLIC RECORDS: IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, OR CONTRACTOR’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS CONTRACT, CONTRACTOR SHALL CONTACT THE SCHOOL 
DISTRICT’S CUSTODIAN OF PUBLIC RECORDS AT 900 WALNUT STREET, GREEN COVE 
SPRINGS, FLORIDA 32043, OR AT 904-336-6500, OR AT: PRR@myoneclay.net 
The SBCC is authorized to collect, use or release social security numbers (SSN) of Seller and their 
employees for the following purposes, which are noted as either required or authorized by law to be 
collected. The collection of social security numbers is either specifically authorized by law or imperative 
for the performance of the District’s duties and responsibilities as prescribed by law (Sections 119.07(5)(a)2 
and 3, Florida Statutes): a) Criminal history and criminal background checks/Identifiers for processing 
fingerprints by Department of Law Enforcement, if SSN is available [Required by Fla. Admin. Code 11 C- 
6.003 and Fla. Stat. § 119.07(5)(a)6]; b) Seller that District reasonably believes would receive a 1099 form 
if a tax identification number is not provided including for IRS form W-9 [Required by 26 C.F.R. § 31.3406- 
0, 26 C.F.R. § 301.61091, and Fla. Stat. § 119.07(5)(a)2 and 6] 

 
The terms and conditions found on the SBCC Purchasing webpage: 
https://www.oneclay.net/purchasing shall apply for this order and the Seller accepts and 
acknowledges that it is and it will continue to be in compliance with said terms and 
conditions for the term of the purchase. 

(SBCC 3/15/2021) 
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